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Part 1: Section 1 Instructions to Bidders

Invitation to Bidders

BID NOTICE UNDER OPEN COMPETITIVE TENDERING
Lesotho PostBank

08" October 2026
Supply of Loan Management System - LPB/0009/2026.

1. The Lesotho Post Bank has allocated funds to be used for the acquisition of a Loan
Management System.

2. The Entity invites sealed bids from eligible bidders for the provision of the above supplies.

3. Bidding will be conducted in accordance with the open international bidding method
contained in the Public Procurement Act and is open to all bidders.

4. Interested eligible bidders may obtain further information and inspect the bidding documents
at the address given below at 8(a) from 09:00 am to 16:00 pm.

5. The Bidding document in English may be obtained from the website by interested bidders or
by submission of a written request to the address below at 8(b.

6. Bids must be delivered to the address below at 8(c) at or before 25/November 2026 @,
12:00noon CAT. All bids must be accompanied by a bid securing declaration signed by
authorised personnel. Bid securities or bid securing declarations must be valid until 15" April
2027. Late bids shall be rejected. Bids will be opened in the presence of the bidders’
representatives who choose to attend at the address below at 8(d) at 10:00am CAT on 25t
November 2026 or virtually through:
https://teams.microsoft.com/meet/3854489391996630?p=N0Y WuM 1zvSpWxd4gQw

7. There shall be a pre — bid meeting/ site visit.

8. (a) Documents may be inspected at: Lesotho PostBank Reception,
2" Floor Mafike House
Maseru Lesotho.
Or contact 63548646
(b) Documents will be issued from: Lesotho PostBank Reception,
2" Floor Mafike House
Kingsway Road
Maseru Lesotho.
(c) Bids must be delivered to: Lesotho PostBank Reception,
2" Floor Mafike House
Kingsway Road
Maseru Lesotho.
(d) Address of bid opening: Lesotho PostBank Reception,
2" Floor Mafike House

Maseru Lesotho.

9. The planned procurement schedule (subject to changes) is as follows:
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Activity Date

a. Publish bid notice 08™ October 2026.

b. Pre-bid meeting where N/A
applicable

c. Closing date for request for 12th November 2026 at 16:30 pm CAT
clarifications

d. Bid closing date 25" November 2026

e. Evaluation process 11" December 2026

f. Display and communication of | 15" December 2026
best evaluated bidder notice
g. Standstill /Cooling-off period 04" January 2027
(End date)
h. Contract signature 15" January 2027

Signature:

Mabakoena Thamae

Managing Director(ai)
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Section 1: Instructions to Bidders

A. General
1. Scope of Bid

1.1 The Lesotho Post Bank as indicated in the Bid Data Sheet (BDS), invites bids for
the provision of Supplies and related Services incidental thereto as specified in
Section 6, Statement of Requirements. The Instructions to Bidders should be read in
conjunction with the BDS. The subject and procurement reference number, and
number of lots of this Bidding Document are provided in the BDS.

1.2 Throughout these Bidding Documents:

(a) the term “in writing” means communicated in written form with proof of
receipt;

(b) if the context so requires, singular means plural and vice versa; and

(c) “day” means working day.

1.3 Procurement will be undertaken in compliance with the Public Procurement Act and
Regulations.

2. Source of Funds

2.1 The Lesotho PostBank as indicated in the BDS has an approved budget towards the
cost of the procurement named in the BDS. The Lesotho PostBank intends to use
these funds to place a contract for which these Bidding Documents are issued.

2.2 Payments will be made directly by the Lesotho PostBank and will be subject in all
respects to the terms and conditions of the resulting contract placed by the bank.

3. Corrupt Practices

3.1 TItis the Government of Lesotho’s policy to require that Procuring Entities, as well
as Bidders and Providers observe the highest standards of ethics during procurement
and the execution of contracts. In pursuit of this policy, the Government of Lesotho;

(a) defines, for the purposes of this provision, the terms set forth below as
follows:

(1) “corrupt practice” means the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value, to influence the action of a
public official in the procurement process or in contract execution; and

(i1) “fraudulent practice” is any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain a financial or other benefit or to avoid an obligation;

(i11)“collusive practice” is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

(iv)“coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;
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3.2

3.3

3.4

3.5

3.6

4.2

(b)  will reject a recommendation for award if it determines that the Bidder
recommended for award has engaged in corrupt, fraudulent, collusive or
coercive practices in competing for the Contract;

(c¢)  will debar a Provider from engaging in any public procurement proceeding for
a stated period of time, if it at any time determines that the Provider has
engaged in corrupt, fraudulent, collusive or coercive practices in competing
for, or in executing, a Government contract.

Furthermore, Bidders shall be aware of the provision stated in Sub-Clause 3.2 and
Sub-Clause 36.1 (g) of the General Conditions of Contract.

In pursuit of the policy defined in Sub-Clause 3.1, the Procuring Entity may
terminate a contract or be ordered by the Public Procurement Tribunal or to cancel a
contract if it at any time determines that corrupt, fraudulent, collusive or coercive
practices were engaged in by representatives of the Procuring Entity or of a Bidder
or Provider during the procurement or the execution of that contract.

In pursuit of the policy defined in Sub-clause 3.1, the Government of Lesotho requires
representatives of both the Procuring Entities and of Bidders and Providers to adhere to
the relevant codes of ethical conduct. The Code of Ethical Conduct for Bidders and
Providers as provided in the bidding forms shall be signed by the Bidder and
submitted together with the other bidding forms.

In pursuit of the policy defined in Sub-clause 3.1, the Authority may debar a provider
from engaging in any public procurement or disposal process for a period determined
by the Authority, where the provider is debarred from the procurement processes of an
international agency of which Lesotho is a member.

Any communications between a Bidder and the Procuring Entity related to matters of
alleged fraud or corruption must be made in writing and addressed to the Chief
Accounting Officer of the Procuring Entity.

Eligible Bidders

A Bidder, and all parties constituting the Bidder, shall meet the following criteria to
be eligible to participate in public procurement:

(a) the bidder has the legal capacity to enter into a contract;
(b) the bidder is not:

(1) insolvent;

(i1) in receivership;

(i11)  bankrupt; or

(iv)  being wound up
(©) the bidder’s business activities have not been debarred;

(d) the bidder is not the subject of legal proceedings for any of the circumstances
in (b); and

(e) the bidder has fulfilled his or her obligations to pay taxes and social security
contributions.

A Bidder may be a natural person, private entity, government-owned entity, subject
to ITB Sub-Clause 4.6, any combination of them with a formal intent to enter into
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4.3

4.4

4.5

4.6

4.7

S.
5.1

an agreement or under an existing agreement in the form of a joint venture,
consortium, or association. In the case of a joint venture, consortium, or association,
all parties shall be jointly and severally liable. For bids submitted by an existing or
intended JV, a Power of Attorney from each member of the JV nominating a
Representative in the JV and a Power of Attorney from the JV nominating a
representative who shall have the authority to conduct all business for and on behalf
of any and all the parties of the JV during the bidding process and, in the event the
JV is awarded the Contract, during contract execution.

A Bidder, and all parties constituting the Bidder including sub-contractors, shall
have the nationality of an eligible country, in accordance with Section 5, Eligible
Countries. A bidder shall be deemed to have the nationality of a country if the
Bidder is a citizen or is constituted, incorporated, or registered and operates in
conformity with the provisions of the laws of that country. This criterion shall also
apply to the determination of the nationality of proposed subcontractors for any part
of the Contract including related services.

A Bidder shall not have a conflict of interest. All Bidders found to be in conflict of
interest shall be disqualified. A Bidder may be considered to have a conflict of
interest with one or more parties in this bidding process, if they:

(a) have controlling shareholders in common; or
(b) receive or have received any direct or indirect subsidy from any of them; or

(c) have the same legal representative for purposes of this bid; or

(d) have a relationship with each other, directly or through common third parties,
that puts them in a position to have access to information about or influence
on the bid of another Bidder, or influence the decisions of the Procuring entity
regarding this bidding process; or

(e) submit more than one bid in this bidding process, except for alternative offers
permitted under ITB Clause 13. However, this does not limit the participation
of subcontractors in more than one bid, or as Bidders and subcontractors
simultaneously: or

(f) participated as a consultant in the preparation of the design or technical
specifications of the Supplies and related services that are the subject of the
bid.

A firm that is under a declaration of debarment by the Authority in accordance with
ITB Clause 3.5, at the date of the deadline for bid submission or thereafter before
contract signature, shall be disqualified.

Government-owned enterprises shall be eligible only if they can establish that they
are legally and financially autonomous and operate under commercial law.

Bidders shall provide such evidence of their continued eligibility satisfactory to the
Procuring Entity, as the Procuring Entity shall reasonably request.

Eligible Supplies and Related Services

All Supplies and related Services to be supplied under the Contract shall have as
their country of origin an eligible country in accordance with Section 5, Eligible
Countries.
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52

53

5.4

5.5

For purposes of this Clause, the term “Supplies” means goods, raw materials,
products, livestock, assets, land, equipment or objects of any kind and description in
solid, liquid or gaseous form, or in the form of electricity, or intellectual and
proprietary rights as well as works or services incidental to the provision of such
supplies where the value of such works or services does not exceed the value of the
supplies.

The term “country of origin” means the country where the Supplies have been
mined, grown, cultivated, produced, manufactured, or processed, or through
manufacture, processing, or assembly, another commercially recognised article
results that differs substantially in its basic characteristics from its imported
components.

The nationality of the Provider that produces, assembles, distributes, or sells the
Supplies shall not determine their origin.

If so required in the BDS, the Bidder shall demonstrate that it has been duly authorised

by the Manufacturer of the Supplies to supply in Lesotho, the Supplies indicated in its
bid.

B. Bidding Document

6. Contents of Bidding Document

6.1

6.2

6.3

The Bidding Document consists of Parts 1, 2, and 3, which include all the Sections
indicated below, and should be read in conjunction with any addenda issued in
accordance with ITB Clause 8.

PART 1 Bidding Procedures

e Section 1. Instructions to Bidders (ITB)
e Section 2. Bid Data Sheet (BDS)
e Section 3. Evaluation Methodology and Criteria
e Section 4. Bidding Forms
e Section 5. Eligible Countries
PART 2 Statement of Requirements

e Section 6. Statement of Requirements
PART 3 Contract
e Section 7. General Conditions of Contract (GCC) for the Procurement of
Goods
e Section 8. Special Conditions of Contract (SCC)
e Section 9. Contract Forms

The Bid Notice, Pre-qualification Notice or letter of invitation is not part of the
Bidding Document.

Bidders who did not obtain the Bidding Document directly from LPB will be
rejected during evaluation. Where a Bidding Document is obtained from LPB on a
Bidder’s behalf, the Bidder’s name must be registered with the Procuring Entity at
the time of sale and issue.
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6.4 The Bidder is expected to examine all instructions, forms, terms, and specifications
in the Bidding Document. Failure to furnish all information or documentation
required by the Bidding Document may result in the rejection of the bid.

6.5 Where an electronic copy of the bidding document is issued, the paper or hard copy
of the bidding document is the original version. In the event of any discrepancy
between the two, the hard copy shall prevail.

7. Clarification of Bidding Document

A prospective Bidder requiring any clarification of the Bidding Document shall
contact the LPB in writing at the Procuring Entity’s address indicated in the BDS.
The Procuring Entity will respond in writing to any request for clarification,
provided that such request is received no later than the date indicated in the BDS.
The Procuring Entity LPB, shall forward copies of its response to all Bidders who
have acquired the Bidding Document directly from it, including a description of the
inquiry but without identifying its source. Should the Procuring Entity deem it
necessary to amend the Bidding Document as a result of a clarification, it shall do
so following the procedure under ITB Clause 8 and Sub-Clause 24.2.

8. Amendment of Bidding Document

8.1 At any time prior to the deadline for submission of bids, LPB may amend the
Bidding Document by issuing addenda.

8.2  Any addendum issued shall be part of the Bidding Document and shall be
communicated in writing to all who have obtained the Bidding Document directly
from the Procuring entity.

8.3  To give prospective Bidders reasonable time in which to take an addendum into
account in preparing their bids, the Procuring entity LPB may, at its discretion,
extend the deadline for the submission of bids, pursuant to ITB Sub-Clause 24.2.

C. Preparation of Bids
9. Cost of Bidding

9.1 The Bidder shall bear all costs associated with the preparation and submission of its
bid, and the Procuring entity shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process.

10. Language of Bid and Communications

10.1 The medium of communication shall be in writing unless otherwise specified in the
BDS.

10.2 The bid, as well as all correspondence and documents relating to the bid exchanged
by the Bidder and the Procuring Entity LPB, shall be written in the language
specified in the BDS.

10.3 Supporting documents and printed literature that are part of the bid may be in
another language provided they are accompanied by an accurate translation of the
relevant passages in the language specified in the BDS, in which case, for purposes
of interpretation of the bid, such translation shall govern.

11. Documents Comprising the Bid
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The bid shall comprise the following:

(a)

(b)

(©)

(d)

(e)

Q)

(2

(h)

(@)

the Bid Submission Sheet and the applicable Price Schedules, in accordance

with ITB Clauses 12, 14, and 15;

a Bid Security or a Bid Securing Declaration, in accordance with ITB Clause

21;

written confirmation authorising the signatory of the bid to commit the
Bidder, in accordance with ITB Clause 22;

documentary evidence in accordance with ITB Clause 16 establishing the
Bidder’s eligibility to bid;

documentary evidence in accordance with ITB Clause 17 establishing that
the Supplies and Related Services to be supplied by the Bidder are of
eligible origin;

documentary evidence in accordance with ITB Clauses 18 and 30, that the

Supplies and Related Services conform to the Bidding Documents;

documentary evidence in accordance with ITB Clause 19 establishing the
Bidder’s qualifications to perform the contract if its bid is accepted;

The Code of Ethical Conduct for Bidders and Providers in accordance with
ITB Clause 3.4; and

any other document(s) required in the BDS.

12. Bid Submission Sheet and Price Schedules

12.1 The Bidder shall submit the Bid Submission Sheet using the form provided in
Section 4, Bidding Forms. This form must be completed without any alterations to
its format, and no substitutes shall be accepted. All blank spaces shall be filled in
with the information requested, which includes:

(2)

(b)
(©)
(d)
(e)
®

(&)
(h)

(@)

W)
(k)

the reference of the Bidding Document and the number of each addenda
received;

a brief description of the Supplies and Related Services offered;

the total bid price;

any discounts offered and the methodology for their application;
the period of validity of the bid;

a commitment to submit any Performance Security required and the amount;

a declaration of nationality of the Bidder;

a commitment to adhere to the Code of Ethical Conduct for Bidders and
Providers;

a declaration that the Bidder, including all parties comprising the Bidder, is
not participating, as a Bidder, in more than one bid in this bidding process;
except for alternative bids in accordance with ITB Clause 13;

confirmation that the Bidder has not been debarred by the Authority;

a declaration on gratuities and commissions; and
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12.2 The Bidder shall submit the Price Schedule for Supplies and Related Services, using

Q) an authorised signature.

the format provided in Section 4, Bidding Forms. The Price Schedule shall include,
as appropriate:

(a) the item number;

(b) abrief description of the Supplies or Related Services to be supplied,
(c) their country of origin and percentage of Lesotho;

(d) the quantity;

(e) the unit prices, with a separate unit price ex-factory and for delivery and
incidental costs according to the delivery terms (Incoterms);

(f)  customs duties and all taxes paid or payable in Lesotho;

(g) the total price per item;
(h) subtotals and totals per Price Schedule; and

(i)  an authorised signature.

13. Alternative Bids

13.1
13.2

13.3

13.4

13.5

Alternative bids shall not be considered unless otherwise indicated in the BDS.

Where permitted, alternative bids do not need to conform precisely to the Statement

of Requirements, but must -

(a) meet the objectives and/or performance requirements prescribed in the
Statement of Requirements;

(b) Dbe substantially within any delivery or completion schedule, budget or other
performance parameters stated in the solicitation document; and

(c) clearly state the benefits of the alternative bid over any solution which
conforms precisely to the Statement of Requirements, in terms of technical
performance, price, operating costs or any other benefit.

A bidder may submit both a main bid which conforms precisely to the Statement of

Requirements and an alternative bid.

Where a bidder submits more than one bid, each bid shall be submitted as a

completely separate bid and shall conform to the instructions for preparation and

submission of bids in its own right, without any reliance on any other bid. In

particular, each bid shall be separately signed, authorised, sealed, labelled and

submitted in accordance with the instructions for submission of bids and shall be

accompanied by a separate Bid Security or Bid Securing Declaration, if so required.

Such bids shall be labelled “Main Bid” and “Alternative Bid”.

The evaluation of alternative bids shall use the same methodology, criteria and

weights as the evaluation of main bids, except that the detailed technical evaluation

shall take into account only the objectives and/or performance requirements

prescribed in the Statement of Requirements.

14. Bid Prices and Discounts

14.1

14.2

The prices and discounts quoted by the Bidder in the Bid Submission Sheet and in
the Price Schedules shall conform to the requirements specified below.

All items in the Schedule of Supply must be listed and priced separately in the Price
Schedules. If a Price Schedule shows items listed but not priced, their prices shall
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14.3

14.4

14.5

14.6

14.7

14.8

be assumed to be included in the prices of other items. Items not listed in the Price
Schedule shall be assumed to be not included in the bid, and provided that the bid is

substantially responsive, the corresponding adjustment shall be applied in
accordance with ITB Sub-Clause 31.3.

The price to be quoted in the Bid Submission Sheet, in accordance with ITB Sub-
Clause 12.1(c), shall be the total price of the bid, excluding any discounts offered.

The Bidder shall quote any unconditional and conditional discounts and the
methodology for their application in the Bid Submission Sheet, in accordance with
ITB Sub-Clause 12.1(d) and ITB Sub-Clause 14.8 respectively.

The terms EXW, CIP, and other similar terms shall be governed by the rules

prescribed in the edition of Incoterms, published by The International Chamber of
Commerce, as specified in the BDS.

Prices quoted on the Price Schedule for Supplies and Related Services, shall be
disaggregated, when appropriate as indicated in this sub-clause. This
disaggregation shall be solely for the purpose of facilitating the comparison of bids
by the Procuring entity. This shall not in any way limit the Procuring Entity’s right
to contract on any of the terms offered:

(a) for Supplies;

(1) the price of the Supplies, quoted CIP or other Incoterm as specified in
the BDS;

(i1) all custom duties, sales tax, and other taxes applicable in Lesotho, paid
or payable, on the Supplies or on the components and raw materials

used in their manufacture or assembly, if the Contract is awarded to the
Bidder; and

(ii1) the total price for the item.
(b) for Related Services;

(1)  the price of the Related Services;

(i) all custom duties, sales tax, and other taxes applicable in Lesotho, paid
or payable, on the Related Services, if the Contract is awarded to the
Bidder; and

(111) the total price for the item.

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of the
Contract and not subject to variation on any account, unless otherwise specified in
the BDS. A bid submitted with an adjustable price quotation shall be treated as non
responsive and shall be rejected, pursuant to ITB Clause 30. However, if in
accordance with the BDS, prices quoted by the Bidder shall be subject to adjustment
during the performance of the Contract, a bid submitted with a fixed price quotation
shall not be rejected, but the price adjustment shall be treated as zero.

If so indicated in ITB Sub-Clause 1.1, bids are being invited for individual contracts
(lots) or for any combination of contracts (packages). Bidders wishing to offer any
price reduction for the award of more than one Contract shall specify in their bid the
price reductions applicable to each package, or alternatively, to individual Contracts
within the package. Price reductions or discounts shall be submitted in accordance

with ITB Sub-Clause 14.4, provided the bids for all lots are submitted and opened at
the same time.
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15. Currencies of Bid

15.1 Bid prices shall be quoted in the following currencies:

(a) for Supplies and Related Services originating in Lesotho, the bid prices shall
be quoted in the currency of Lesotho, unless otherwise specified in the BDS;
and

(b) for Supplies and Related Services originating outside Lesotho, or for imported
parts or components of Supplies and Related Services originating outside
Lesotho, the bid prices shall be quoted in the currency of the expense or in a
universally acceptable currency specified in the BDS.

15.2 Alternatively, the Procuring entity may request that prices quoted be expressed in
the currency specified in the BDS. If the Bidder wishes to be paid in a currency or a
combination of currencies different from the one in which it was requested to
express its quotation, it shall as part of its offer:

(a) indicate its requirement to be paid in other currencies, including the amount in
each currency or the percentage of the quoted price corresponding to each
currency;

(b) justify, to the Procuring entity’s satisfaction, the requirement to be paid in the
currencies requested; and

(c) utilise the rate of exchange specified by the Procuring entity to express its
offer in the currency required by the Procuring entity. The source, date, and
type of exchange rate to be used is indicated in the BDS, in accordance with
ITB Clause 34, and shall not precede the bid submission deadline by less than
twenty one (21) days.

16. Documents Establishing the Eligibility of the Bidder

To establish their eligibility in accordance with ITB Clause 4, Bidders shall
complete the eligibility declarations in the Bid Submission Sheet, included in
Section 4, Bidding Forms and submit the documents required in Section 3
Evaluation Methodology and Criteria.

17. Documents Establishing the Eligibility of Supplies

17.1 To establish the eligibility of the Supplies and Related Services, in accordance with
ITB Clause 5, Bidders shall complete the country-of-origin declarations in the Price
Schedule included in Section 4, Bidding Forms.

18. Documents Establishing the Conformity of the Supplies

18.1 To establish the conformity of the Supplies and Related Services to the Bidding
Documents, the Bidder shall provide as part of its bid the documentary evidence
specified in Section 6, Statement of Requirements.

18.2 The documentary evidence may be in the form of literature, drawings or data, and
shall consist of a detailed description of the essential technical and performance
characteristics of the Supplies and Related Services, demonstrating substantial
responsiveness of the Supplies and Related Services to those requirements, and if
applicable, a statement of deviations and exceptions to the provisions of the
Statement of Requirements.
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18.3 If so stated in the BDS bidders may be required to submit representative samples of the
Supplies being offered and/or be requested to demonstrate the operation of the supplies
to the Procuring entity LPB.

18.4 Standards for workmanship, process, material, and equipment, as well as references to
brand names or catalogue numbers specified by the Procuring entity in the Statement of
Requirement, are intended to be descriptive only and not restrictive. The Bidder may
offer other standards of quality, brand names, and/or catalogue numbers, provided that
it demonstrates, to the Procuring entity’s satisfaction, that the substitutions ensure
substantial equivalence or are superior to those specified in the Statement of
Requirement.

19. Documents Establishing the Qualifications of the Bidder

To establish its qualifications to perform the Contract, the Bidder shall submit the
evidence indicated for each qualification criteria specified in Section 3, Evaluation
Methodology and Criteria.

20. Period of Validity of Bids

20.1 Bids shall remain valid until the date specified in the BDS. A bid valid for a shorter
period shall be rejected by the Procuring entity as non-compliant.

20.2 The Procuring entity will make its best effort to complete the procurement process
within this period

20.3 In exceptional circumstances, prior to the expiration of the bid validity period, the
Procuring entity may request Bidders to extend the period of validity of their bids. The
request and the responses shall be made in writing. If a Bid Security or a Bid Securing
Declaration is requested in accordance with ITB Clause 21, it shall also be extended for
a corresponding period. A Bidder may refuse the request without forfeiting its Bid
Security or being liable for debarment in case of a Bid Securing Declaration. A Bidder
granting the request shall not be required or permitted to modify its bid.

21. Bid Security or Bid Securing Declaration

21.1 The Bidder shall furnish as part of its bid, a Bid Security or a Bid-Securing
Declaration, if required, as specified in the BDS.

21.2 The Bid Security shall be in the amount specified in the BDS and denominated in the
currency of Lesotho or a freely convertible currency, and shall:

a)  atthe bidder’s option, be in the form of either an Insurance Bond, or a bank
draft, and or a bank guarantee from a reputable financial institution;

b)  be issued by a reputable financial institution selected by the bidder from an
eligible country. If the institution issuing the security is located outside the
Lesotho, it shall have a correspondent financial institution located in Lesotho
to make it enforceable;

c)  be substantially in accordance with the form of Bid Security included in
Section 4, Bidding Forms;

d)  be payable promptly upon written demand by the Procuring entity in case the
conditions listed in ITB Clause 21.6 are invoked;

e)  be submitted in its original form - copies will not be accepted.

Standard Bidding Document for the Procurement of Supplies under Open Competitive Tendering

16



Part 1: Section 1 Instructions to Bidders

21.3 The Bid Security or Bid Securing Declaration shall be submitted using the
appropriate form included in Section 4, Bidding Forms and shall remain valid until
the date specified in the BDS.

21.4 Any bid not accompanied by a substantially responsive Bid Security or Bid
Securing Declaration, if one is required in accordance with ITB Sub-Clause 21.1,
shall be rejected by the Procuring entity as non-compliant.

21.5 The Bid Security or Bid Securing Declaration of all Bidders shall be returned as
promptly as possible once the successful Bidder has signed the Contract and
provided the required Performance Security where applicable or upon request by the
unsuccessful bidder after publication of the notice of best evaluated bidder.

21.6 If a Bidder withdraws its bid during the period of bid validity specified by the
Bidder on the Bid Submission Sheet, except as provided in ITB Sub-Clause 20.2; or

If the successful Bidder fails to:
(1) sign the Contract in accordance with ITB Clause 42;
(i1) furnish any Performance Security in accordance with ITB Clause 44; or
(ii1)) accept the correction of its bid price pursuant to ITB Sub-Clause 31.5.

The Bid Security may be forfeited or Bid Securing Declaration executed.
22. Format and Signing of Bid

22.1 The Bidder shall prepare one original of the documents comprising the bid as
described in ITB Clause 11 and clearly mark it “ORIGINAL.” In addition, the
Bidder shall submit copies of the bid, in the number specified in the BDS and
clearly mark each of them “COPY.” In the event of any discrepancy between the
original and the copies, the original shall prevail.

22.2  The original and all copies of the bid shall be typed or written in indelible ink and shall
be signed by a person duly authorised to sign on behalf of the Bidder. This
authorisation shall consist of a Power of Attorney which if signed in Lesotho shall be
registered and if signed outside Lesotho, shall be notarized and shall be attached to the
bid. The name and position held by each person signing the authorisation must be
typed or printed below the signature. All pages of the bid, except for unamended
printed literature, shall be signed or initialled by the person signing the bid.

22.3 Any interlineations, erasures, or overwriting shall be valid only if they are signed or
initialled by the person signing the bid.

D. Submission and Opening of Bids

23 Sealing and Marking of Bids

23.1 The Bidder shall enclose the original and each copy of the bid, in separate sealed
envelopes, duly marking the envelopes as “ORIGINAL” and “COPY.” These
envelopes containing the original and the copies shall then be enclosed in one single

plain envelope securely sealed in such a manner that opening and resealing cannot
be achieved undetected.

23.2 The inner and outer envelopes shall:
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233

(a) Dbear the name and address of the Bidder;
(b) be addressed to the Procuring entity in accordance with ITB Sub-Clause 24.1;

(c) bear the Procurement Reference number of this bidding process; and

(d) bear a warning not to open before the time and date for bid opening, in
accordance with ITB Sub-Clause 27.1.

If all envelopes are not sealed and marked as required, the Procuring entity will
assume no responsibility for the misplacement or premature opening of the bid.

24 Deadline for Submission of Bids

24.1

24.2

Bids must be received by the Procuring entity at the address and no later than the
date and time indicated in the BDS.

The Procuring entity may, at its discretion, extend the deadline for the submission of
bids by amending the Bidding Documents in accordance with ITB Clause 8, in
which case all rights and obligations of the Procuring entity and Bidders previously
subject to the deadline shall thereafter be subject to the deadline as extended.

25 Late Bids

The Procuring entity shall not consider any bid that arrives after the deadline for
submission of bids, in accordance with ITB Clause 24. Any bid received by the
Procuring entity after the deadline for submission of bids shall be declared late,
rejected, and returned unopened to the Bidder.

26. Withdrawal and Replacement of Bids

26.1

A Bidder may withdraw or replace its bid after it has been submitted at any time
before the deadline for submission of bids by sending a written notice, duly signed
by an authorised representative, which shall include a copy of the authorisation in
accordance with ITB Sub-Clause 22.2. Any corresponding replacement of the bid
must accompany the respective written notice. All notices must be:

(a) submitted in accordance with ITB Clauses 22 and 23 (except that withdrawals
notices do not require copies), and in addition, the respective envelopes shall be
clearly marked “WITHDRAWAL,” or “REPLACEMENT,” and

(b) received by the Procuring entity prior to the deadline prescribed for submission of

bids, in accordance with ITB Clause 24.

26.2 Bids requested to be withdrawn in accordance with ITB Sub-Clause 26.1 shall be

returned unopened to the Bidder.

26.3 No bid may be withdrawn or replaced in the interval between the deadline for

submission of bids and the expiration of the period of bid validity specified by the
Bidder on the Bid Submission Sheet or any extension thereof.

26.4 Bids may only be modified by withdrawal of the original bid and submission of a

replacement bid in accordance with ITB Sub-Clause 26.1. Modifications submitted
in any other way shall not be taken into account in the evaluation of bids.

27. Bid Opening
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27.1

27.2

273

27.4

The Procuring entity shall conduct the bid opening in the presence of Bidders®
designated representatives who choose to attend, at the address, date and time
specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read out and the

envelope with the corresponding bid shall not be opened, but returned to the Bidder.

No bid withdrawal shall be permitted unless the corresponding withdrawal notice

contains a valid authorisation to request the withdrawal and is read out at the bid
opening.

All other envelopes including those marked “REPLACEMENT” shall be opened

and the relevant details read out. Replacement bids shall be recorded as such on the
record of the bid opening.

Only envelopes that are opened and read out at the bid opening shall be considered
further.

All other envelopes shall be opened one at a time, reading out: the name of the
Bidder; the bid price, per lot where applicable, including any discounts; the
presence of a Bid Security or Bid Securing Declaration, if required; and any other
details that the Procuring entity may consider appropriate. Only discounts and
alternative offers read out at the bid opening shall be considered for evaluation. No

bid shall be rejected at the bid opening except for late bids, in accordance with ITB
Clause 25.

The Procuring entity shall prepare a record of the bid opening that shall include, as
a minimum: the name of the Bidder and whether there is a withdrawal and/or
replacement; the bid price, per lot if applicable, including any discounts; and the
presence or absence of a Bid Security Bid Securing Declaration, if one was
required. The Bidders’ representatives who are present shall be requested to sign
the record. The omission of a Bidder’s signature on the record shall not invalidate
the contents and effect of the record. A copy of the record shall be distributed to
Bidders upon request and displayed on the Procuring entity’s Notice Board within
one working day from the date of the bid opening.

E. Evaluation of Bids
28. Confidentiality

28.1

Information relating to the examination, evaluation, comparison, and post-
qualification of bids, and recommendation of contract award, shall not be disclosed
to bidders or any other persons not officially concerned with such process until
information detailing the Best Evaluated Bidder is communicated to all Bidders.

28.2 Any effort by a Bidder to influence the Procuring entity in the examination,

evaluation, comparison, and post-qualification of the bids or contract award
decisions may result in the rejection of its bid.

28.3 Notwithstanding ITB Sub-Clause 28.2, from the time of bid opening to the time of

Contract award, if any Bidder wishes to contact the Procuring entity on any matter
related to the bidding process, it should do so in writing.

29. Clarification of Bids
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To assist in the examination, evaluation, comparison and post-qualification of the
bids, the Procuring entity may, at its discretion, ask any Bidder for a clarification of
its bid. Any clarification submitted by a Bidder that is not in response to a request
by the Procuring entity shall not be considered. The Procuring entity’s request for
clarification and the response shall be in writing. All requests for clarification shall
be copied to all bidders for information purposes. No change in the prices or
substance of the bid shall be sought, offered, or permitted, except to confirm the
correction of arithmetic errors discovered by the Procuring entity in the evaluation
of the bids, in accordance with ITB Clause 31.4.

30. Compliance and Responsiveness of Bids

30.1 The Procuring entity’s determination of a bid’s compliance and responsiveness is to

be based on the contents of the bid itself.

30.2 A substantially compliant and responsive bid is one that conforms to all the terms,

30.3

conditions, and specifications of the Bidding Documents without material
deviation, reservation, or omission. A material deviation is a deviation that-

(a) affects in a substantial way, the scope or quality of the supplies or services or
the performance of the works to be procured;

(b) s inconsistent with the bidding document and which may in a substantial
way, limit the rights of the procuring entity or the obligations of the bidder
under the contract;

(c) if corrected would unfairly affect the competitive position of the other bidders
whose bids are administratively compliant and responsive; or

(d) impacts the key factors of a procurement including cost, risk, time and quality
and causes -

(1) unacceptable time schedules, where it is stated in the bidding document
that time is of the essence;

(i1) unacceptable alternative technical details, such as design, materials,
workmanship, specifications, standards or methodologies; or

(ii1) unacceptable counter-bids with respect to key contract terms and
conditions, such as payment terms, price adjustment, liquidated damages,
sub-contracting or warranty.

If a bid is not substantially compliant and responsive to the Bidding Document, it
shall be rejected by the Procuring entity and may not subsequently be made
compliant and responsive by the Bidder by correction of the material deviation,
reservation, or omission.

31. Nonconformities, Errors, and Omissions

31.1 Provided that a bid is substantially compliant and responsive, the Procuring entity

may waive any non-conformity or omissions in the bid that does not constitute a
material deviation.

31.2 Provided that a bid is substantially compliant and responsive, the Procuring entity

may request that the Bidder submit the necessary information or documentation,
within a reasonable period of time, to rectify nonmaterial nonconformities or
omissions in the bid related to documentation requirements. Such omission shall
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31.3

314

31.5

not be related to any aspect of the price of the bid. Failure of the Bidder to comply
with the request may result in the rejection of its bid.

Provided that a bid is substantially compliant and responsive, the Procuring entity
shall rectify nonmaterial nonconformities or omissions. To this effect, the bid price
shall be adjusted, for comparison purposes only, to reflect the price of the missing
or non-conforming item or component. The cost of any missing items will be added
to the bid price using the highest price from other Bids submitted.

Provided that the bid is substantially compliant and responsive, the Procuring entity
shall correct arithmetic errors on the following basis:

(a) if'there is a discrepancy between the unit price and the total price that is
obtained by multiplying the unit price and quantity, the unit price shall prevail
and the total price shall be corrected, unless in the opinion of the Procuring
entity there is an obvious misplacement of the decimal point in the unit price,
in which case the total price as quoted shall govern and the unit price shall be
corrected;

(b) if there is an error in a total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be corrected; and

(c) ifthere is a discrepancy between words and figures, the amount in words shall
prevail, unless the amount expressed in words is related to an arithmetic error,
in which case the amount in figures shall prevail subject to (a) and (b) above.

If the Bidder that submitted the best evaluated bid does not accept the correction of
errors, its bid shall be rejected and its Bid Security may be forfeited or Bid Securing
Declaration executed.

32. Preliminary Examination of Bids — Eligibility and Administrative Compliance

32.1

322

323

324

The Procuring entity shall examine the legal documentation and other information
submitted by Bidders to verify the eligibility of Bidders and Supplies and related
services in accordance with ITB Clauses 4 and 5.

If after the examination of eligibility, the Procuring entity determines that the
Bidder, the Supplies and/or the related Services are not eligible, it shall reject the
bid.

The Procuring entity shall examine the bids to confirm that all documents and
technical documentation requested in ITB Clause 11 have been provided, and to
determine the completeness of each document submitted.

The Procuring entity shall confirm that the following documents and information
have been provided in the bid. If any of these documents or information is missing,
the offer shall be rejected.

(a) the Bid Submission Sheet, including:
(1) a brief description of the Supplies and Related Services offered;
(i1) the price of the bid; and
(ii1) the validity date of the bid;

(b) the Price Schedule;
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(c)  written confirmation of authorisation to commit the Bidder; and

(d) a Bid Security or Bid Securing Declaration, if applicable.

33. Detailed Commercial and Technical Evaluation

33.1

33.2 If, after the examination of the terms and conditions, the Procuring entity determines

333

The Procuring entity shall examine the bid to confirm that all terms and conditions
specified in the GCC and the SCC have been accepted by the Bidder without any
material deviation or reservation.

that the bid is not substantially responsive in accordance with ITB Clause 30, it
shall reject the bid.

The Procuring entity shall evaluate the technical aspects of the bid submitted in
accordance with ITB Clause 18, to confirm that all requirements specified in
Section 6, Statement of Requirements of the Bidding Document have been met
without any material deviation or reservation.

33.4 [f, after the technical evaluation, the Procuring entity determines that the bid is not

substantially compliant in accordance with ITB Clause 30, it shall reject the bid.

34 Conversion to Single Currency

For evaluation and comparison purposes, the Procuring entity shall convert all bid
prices expressed in amounts in various currencies into a single currency, using the
selling exchange rate established by the source and on the date specified in the
BDS.

35. Margin of Preference

35.1

35.2

353

Unless otherwise specified in the BDS, a margin of preference shall apply. Where a
Margin of Preference applies, its application and detail shall be specified in Section
3, Evaluation Methodology and Criteria.

For the purpose of granting a margin of domestic preference, bids will be classified
in one of two groups, as follows:

(a) Group A: Goods manufactured in Lesotho, for which (i) labour, raw materials,
and components from within Lesotho account for more than thirty (30)
percent of the EXW price; and (ii) the production facility in which they will
be produced or manufacture is in Lesotho on the date of bid submission.

(b)  Group B: Goods of foreign origin already imported or to be imported by the
Purchaser directly or through the Supplier’s local agent.

Bidders claiming eligibility for a Margin of Preference must provide documentary
evidence that at least thirty percent of the labour, raw materials and components of
the goods originate in Lesotho and that the production facility in which the goods
are to be assembled or processed is engaged in the manufacturing, assembling or
processing of the goods at the time of submission of the bid.

36. Financial Comparison of Bids

36.1

The Procuring entity shall financially evaluate each bid that has been determined, up
to this stage of the evaluation, to be substantially compliant and responsive.
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36.2

36.3

36.4

To financially evaluate a bid, the Procuring entity shall only use the criteria and
methodologies defined in this Clause and in Section 3, Evaluation Methodology and
Criteria. No other criteria or methodology shall be permitted.

The Procuring entity’s financial comparison of bids may require the consideration
of factors other than costs, in addition to the bid price quoted in accordance with
ITB Clause 14. These factors may be related to the characteristics, performance, and
terms and conditions of purchase of the Supplies and Related Services. The factors
selected, if any, shall be expressed in monetary terms to facilitate comparison of
bids, unless otherwise specified in Section 3, Evaluation Methodology and Criteria.
The factors to be used and the methodology of application shall be indicated in
Section 3, Evaluation Methodology and Criteria.

To financially compare bids, the Procuring entity shall:

(a) determine the bid price, taking into account the costs listed of Section 3,
Evaluation Methodology and Criteria;

(b) correct any arithmetic errors in accordance with ITB Sub-Clause 31.4;

(c) apply any unconditional discounts offered in accordance with ITB Sub-Clause
12.1(d);

(d) make adjustments for any nonmaterial nonconformities and omissions in
accordance with ITB Sub-Clause 31.3;

(e) apply any non-cost factors in accordance with ITB Sub-Clause 36.3;

(f)  convert all bids to a single currency in accordance with ITB Clause 34;

(g) apply any margin of preference in accordance with ITB Clause 35;

(h) determine the total evaluated price of each bid.

37. Determination of Best Evaluated Bid(s)

The Procuring entity shall compare all substantially compliant and responsive bids
to determine the best evaluated bid or bids, in accordance with Section 3,
Evaluation Methodology and Criteria.

38. Post-qualification of the Bidder

38.1

38.2

The Procuring entity shall determine to its satisfaction whether the Bidder that is
selected as having submitted the best evaluated bid is qualified to perform the
Contract satisfactorily.

The determination shall be based upon an examination of the documentary evidence
of the Bidder’s qualifications submitted by the Bidder, pursuant to ITB Clause 19,
to clarifications in accordance with ITB Clause 29 and the qualification criteria
indicated in Section 3, Evaluation Methodology and Criteria. Factors not included
in Section 3 shall not be used in the evaluation of the Bidder’s qualification.

38.3 An affirmative determination under 38.2 shall be a prerequisite for award of the

Contract to the Bidder. A negative determination shall result in disqualification of
the bid, in which event the Procuring entity shall proceed to the next best evaluated
bid to make a similar determination of that Bidder’s capabilities to perform
satisfactorily.
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38.4 If pre-qualification has been conducted, no post-qualification will be conducted but
pre-qualification information shall be verified.

F. Award of Contract

39. Award Procedure

39.1 The Procuring Entity shall issue a Notice of Intention to Award of Tender within 5
working days after the decision of the procurement committee to award a contract,
place such Notice on its notice board for a prescribed period, copy the Notice to all
Bidders and to the Authority for publication on its website.

39.2 No contract shall be signed within period of ten (10) working days after the date of
display of the best evaluated bidder notice.

39.3 The Procuring entity shall award the Contract to the Bidder whose offer has been

determined to be the best evaluated bid, provided that the Bidder is determined to be

qualified to perform the Contract satisfactorily.

39.3 Negotiations will only be held in exceptional circumstances as provided for under
the Procurement Act.

40. Procuring entity’s Right to Accept or Reject Any or All Bids

The Procuring entity reserves the right to accept or reject any bid, and to annul the
bidding process and reject all bids at any time prior to contract signature and return the
bid security, without thereby incurring any liability to Bidders.

41. Procuring entity’s Right to Vary Quantities at Time of Award

41.1 At the time the Contract is awarded, the Procuring entity reserves the right to
increase or decrease the quantity of Supplies and Related Services originally
specified in Section 6, Statement of Requirements, provided this does not exceed
the percentages indicated in the BDS, and without any change in the unit prices or
other terms and conditions of the bid and the Bidding Document.

41.2 Negotiations will only be held in exceptional circumstances as provided in the Act.
42. Signing and Effectiveness of Contract

42.1 On expiry of the ten (10) working day period after the display of the Lowest
Evaluated Bidder, the Procuring entity shall sign a contract with the successful
Bidder.

42.2 Failure by the successful Bidder to sign the contract shall constitute sufficient
ground for annulment of the contract award.

42.3 Effectiveness of the contract shall be subject to submission of a satisfactory
Performance Security where applicable and any other conditions specified in the
Contract.

43. Debriefing

Where a bidder requests information on the reasons for the success or failure of
their bid, the Procuring entity shall promptly give the bidder a written debrief after
the signing of the contract.

44. Performance Security
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44.1

45.
45.1

Within twenty-one (21) days of signing of the contract, the successful Bidder shall
where applicable, furnish to the Procuring entity a Performance Security in the
amount stipulated in the SCC and in the form of on demand Bank Guarantee as
stipulated in Section 9, denominated in the type and proportions of currencies of the
Contract. The performance security shall be issued by a Bank located in Lesotho or
a foreign Bank through correspondence with a Bank located in Lesotho. On demand
insurance bonds with proof of re-insurance, in the format included in Section 9
(contract forms) can be accepted.

Advance Payment and Security

If so stated in the BDS, the Employer will provide an Advance Payment on the
Contract Price, subject to a maximum amount, as stated in the BDS. This Payment
shall be in the same currencies and proportions as the Contract Payment and shall
be made in accordance with the GCC. The Advance Guarantee shall be issued by a
Bank located in Lesotho or a foreign Bank through correspondence with a Bank
located in Lesotho.

46. Administrative Review

Bidders may seek an Administrative Review by the Chief Accounting Officer in
accordance with the Public Procurement Act if they are aggrieved with the decision
of the Procuring entity.

Standard Bidding Document for the Procurement of Supplies under Open Competitive Tendering

25



Part 1: Section 2 Bid Data Sheet

Section 2: Bid Data Sheet

Instructio
ns to
Bidders Data relevant to the ITB
Reference
A. General

ITB 1.1 The Procuring entity is: Lesotho PostBank

ITB 1.1 The subject of procurement is: The supply and implementation of a Loan
Management System (LMS)

ITB 1.1 The Procurement Reference number of the Bidding Document is:
LPB/001/2026.

ITB 1.1 The number and identification of lots comprising this Bidding Document is:
One (1).
The minimum and maximum number of Lots a Bidder may bid for is: N/A

ITB 5.5 The Bidder shall be required to include with its Bid, documentation from the
Manufacturer/Publisher of the LMS, that it has been duly
authorized/accredited to market, supply, implement, customize, train,
maintain, and provide after-sales support for the proposed LMS solution
Using a form in Section 4 Bidding Forms.

B. Bidding Document

ITB7 For clarification purposes only, the Procuring entity’s address is:
Attention: The Chief Accounting Officer
Name of PE: Lesotho PostBank
Street Address: Kingsway Road Mafike House
Floor/Room number: 2" Floor
Town/City: Maseru
Country: Lesotho
Facsimile number: N/A
Electronic mail address: erptender@lpb.co.ls

ITB 7 The Procuring entity will respond to any request for clarification provided that
such request is received no later than 10 days before the tender closing date by

12" Nov 2026 at 16:30 pm CAT
C. Preparation of Bids

ITB 10.1 The medium of communication shall be in writing.

ITB 10.2 The language for the bid is ENGLISH ONLY

ITB 11 (i) | The Bidder shall submit with its bid the following additional documents:

a. Certificate of incorporation
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Instructio
ns to
Bidders Data relevant to the ITB
Reference
b. Traders License or equivalent to support endorsement to trade in
country of origin.
c. Tax clearance or equivalent to support compliance with tax laws in
country of origin.
d. Signed bid declaration.
Certificate of Authorisation to sell the LMS.
f. Powers of attorney (POA), and if issued from outside Lesotho such
POA should be notarised.
g. Certificate of Bonafide.
h. A business profile.
ITB 13.1 Alternative Bids shall not be permitted.
ITB 14.5 The Incoterms edition is: Not applicable.
ITB For Supplies, the Bidder shall quote prices using the following Incoterms:
14.6(a)(i) Not applicable.
ITB 14.7 The prices quoted by the Bidder shall be:  Fixed.
ITB For Supplies and Related Services originating in Lesotho the currency of the
15.1(a) bid shall be: Maloti (M)
ITB For Supplies and Related Services originating outside of Lesotho the currency
15.1(b) of the bid shall be: South African Rand (R)
ITB 18.3 Bidders shall not provide a representative sample of the Supplies as detailed in
Section 6 Statement of Requirements.
ITB 20.1 | Bids shall be valid until: 15" April 2027.
ITB 21.1 A Bid Security shall not be required.
A Bid Securing Declaration shall be required.
ITB 21.2 Where a Bid Security is required insert “The amount and currency of the Bid
Security.
ITB 21.3 The Bid Security or Bid Securing Declaration shall be valid until 25 May
2027 (Calculated as 28 days beyond the bid validity date above)
ITB 22.1 In addition to the original of the Bid, the number of copies required is: One(1)
electronic copy.
D. Submission and Opening of Bids
ITB 24.1 For bid submission purposes only, the Procuring entity’s address is:
Attention: Chief Accounting Officer
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Instructio
ns to
Bidders
Reference

Data relevant to the ITB

Lesotho PostBank

Street Address: Kingsway Road

Floor/Room number: 2" Floor Mafike House
Town/City: Maseru

Country: Lesotho

The deadline for bid submission is: 25" November 2026.
Time (local time): 12:00 noon CAT.

ITB 27.1

The bid opening shall take place at:

Physical Location: Lesotho PostBank

Street Address: Kingsway Road

Floor/Room number: 2™ Floor Mafike House

Town/City: Maseru

Country:Lesotho

Date: 25" November 2026

Time: 12:00 Noon CAT

OR Virtually through:
https://teams.microsoft.com/meet/316819328729251?p=Mgawhns3kbL.8
Z29ZpRd

E. Evaluation of Bids

ITB 34

The currency that shall be used for financial comparison purposes to convert
all bid prices expressed in various currencies into a single currency is: South
African Rand (R).

The source of exchange rate shall be: Central Bank of Lesotho.

The date for the exchange rate shall be: 25" November 2026.

ITB 35.1

A margin of preference shall apply. If a margin of preference applies, the
application methodology shall be as stated in Section 3 Evaluation
Methodology and Criteria.

ITB 35.3

The Bidder shall submit with its bid the following documents to evidence that
they qualify for a margin of preference:

a. Shareholding certificates
b. Identity documents of shareholders

F. Award of Contract

ITB 41.1

The maximum percentage by which quantities may be increased is: 20%
The maximum percentage by which quantities may be decreased is: 20%
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Instructio
ns to
Bidders Data relevant to the ITB
Reference
ITB 45.1 The Advance Payment shall be limited to a maximum of ten percent (10 %) of

the Contract Price.

The advance guarantee in a form a demand guarantee shall be equivalent to the
amount advanced
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Section 3: Evaluation Methodology and Criteria

Procurement Reference Number:

2.2

23

3.2

A Evaluation Methodology
Methodology Used

The evaluation methodology to be used for the evaluation of bids received shall be
the Technical Compliance Selection (TCS) methodology.

Summary of Methodology

The Technical Compliance Selection methodology recommends the lowest priced
bid, which is eligible, compliant and substantially responsive to the technical and
commercial requirements of the Bidding Document, provided that the Bidder is
determined to be qualified to perform the contract satisfactorily.

The evaluation shall be conducted in three sequential stages —

(a) a preliminary examination to determine the eligibility of bidders and the
administrative compliance of bids received;

(b) a detailed evaluation to determine the commercial and technical
responsiveness of the eligible and compliant bids; and

(©) a financial comparison to compare costs of the eligible, compliant,
responsive bids received and determine the best evaluated bid.

Failure of a bid at any stage of the evaluation shall prevent further consideration at
the next stage of evaluation. Substantial responsiveness shall be considered a pass.

B Preliminary Examination Criteria
Eligibility Criteria
The eligibility requirements shall be determined for:-
(a) Eligible Bidders in accordance with ITB Clause 4; and
(b) Eligible Supplies and Related Services in accordance with ITB Clause 5.

The documentation required to provide evidence of eligibility shall be:-

(a) a statement in the Bid Submission Sheet that the bidder meets the eligibility
criteria stated in ITB 4.1;

(b) a declaration in the Bid Submission Sheet of nationality of the Bidder;

(©) a declaration in the Bid Submission Sheet that the Bidder is not under
debarment by the Authority;
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3.3 A Power of Attorney which if signed in Lesotho shall be registered; or if signed
outside Lesotho shall be notarized authorising signature of the bid on behalf of
the Bidder.

3.4 For aJoint Venture, the documentation in Section 3.2 shall be required for each
member of the Joint Venture and the following additional documentation shall be
required:

(a) acertified copy of the Joint Venture Agreement or letter of intent to

enter into such an agreement, which is legally binding on all partners,
showing that:

(1) all partners shall be jointly and severally liable for the execution
of the Contract in accordance with the Contract terms;

(i1) one of the partners will be nominated as being in charge, and
receive instructions for and on behalf of any and all partners of
the joint venture; and

(ii1))  the execution of the entire Contract, including payment, shall be
done exclusively with the partner in charge.

(b) a Power of Attorney from each member of the JV nominating a
Representative in the JV and a Power of Attorney from the JV
nominating a representative who shall have the authority to conduct all
business for and on behalf of any and all the parties of the JV during the
bidding process and, in the event the JV is awarded the Contract, during
contract execution.

4.  Administrative Compliance Criteria

The evaluation of Administrative Compliance shall be conducted in accordance
with ITB Clauses 32.3 and 32.4.

C Detailed Evaluation Criteria
5. Commercial Criteria

The commercial responsiveness of bids shall be evaluated in accordance with ITB
Clause 33. The criteria shall be:

(a) acceptance of the conditions of the proposed contract;

(b) inclusion of all cost components required such as installation, training,
inspection or proving, commissioning, in addition to the price of the
supplies;

(c) acceptable delivery schedule.

6. Technical Criteria
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6.1 Technical responsiveness shall be evaluated in accordance with ITB Clause 33.3.

6.2 The Statement of Requirements details the minimum technical requirements.
Responsiveness is determined by comparison of the specification offered to the
specification required in Section 6 and the evaluation is conducted on a pass/fail
basis considering the following:

Technical Evaluation (Pass/Fail)

Technical evaluation shall be conducted on a Pass/Fail basis only; no points shall be
awarded. Each bid shall be checked against every mandatory specification in Section 6
(Technical Specifications) using criteria T1 to T6 below. A bid shall be rated "Pass" only if
it passes all six criteria. A bid rated "Fail" on any criterion shall be technically non-
responsive and shall not proceed to financial evaluation.

Compliance shall be demonstrated by completing columns (c) and (d) of the Technical
Specifications in Section 6 and attaching the evidence listed below. A statement of
"Comply" without supporting evidence shall be rated as not complying. Every standard,
product or technology named in Section 6 (other than PCI DSS) shall be read as followed
by the words "or equivalent" and serves only as a benchmark. A Bidder offering an
equivalent shall demonstrate, with its bid, that the equivalent meets or exceeds the named
benchmark. PCI DSS compliance is mandatory because card scheme rules require it for any
system that stores, processes or transmits cardholder data.

The Procuring Entity may require a live demonstration or proof of concept of any
specification claimed as complied with. Failure to demonstrate a claimed mandatory
specification shall result in a "Fail" for the related criterion. Any request for a
demonstration or clarification, and the Bidder's response, shall be in writing. A
demonstration shall only verify the bid as submitted and shall not be used to change its
price or any other aspect.

Technically responsive bids shall proceed to financial evaluation, and the lowest evaluated
technically responsive bid shall be recommended for award.

complies with every
loan lifecycle
specification, from
product
configuration,
origination, credit
scoring and

documentation, user
manuals and
screenshots.

No. Evaluation Section 6 Ref. and | Pass / Fail
Criterion Evidence Required
T1 General and Items 1.1 to 2.9.6.
Functional Completed
Requirements: the compliance sheet,
offered system product
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decisioning,
approval and
disbursement,
through servicing to
collections and
recoveries,
including the Al and
low-code/no-code
capabilities.

T2 Integration: real- Items 3.1 to 3.8.
time REST API OpenAPI (or
integration with the | equivalent) API
core banking documentation,
system, digital integration
banking platforms, | architecture diagram
ERP and listed and list of available
third-party systems. | APIs.

T3 Security, Items 4.1 to 4.10.
Tokenization and PCI DSS evidence
PCI DSS: the as stated in item 4.1,
system meets all valid ISO/IEC
PCI DSS, 27001 certificate,
tokenization, tokenization
encryption and architecture
access control description and
specifications. summary of the

latest independent
penetration test (not
older than 12
months).

T4 Cloud-Native Items 5.1 to 5.16.
Technical Solution
Architecture architecture,
(microservices, infrastructure sizing,
containerization and | performance
API-first), benchmark and
Performance and disaster recovery
Business design.

Continuity.

T5 Implementation, Items 6.1 to 6.6.

Data Migration, Project plan, data
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Training and migration
Support. methodology,
training plan and
Service Level
Agreement.

T6

Bidder Experience | Items 7.1 to 7.3.
and Key Personnel. | Reference letters,
Software Publisher's
Authorisation
(where applicable),
signed CVs and
copies of
qualifications and
certificates.

Overall technical
result (Pass only if
T1 to T6 are all
Pass)

A minor deviation that does not affect the scope, quality, performance or security of the

system shall not, on its own, result in a "Fail". Any deviation from a PCI DSS,
tokenization, encryption or REST API integration specification shall be treated as a
material deviation and shall result in a "Fail".

D Financial Comparison Criteria
Costs to be included in Bid Price

The financial comparison shall be conducted in accordance with ITB Clause 36. The
costs to be included in the bid price bid are:

(a) the unit and total delivered price based on the delivery terms requested and
the quantity specified in Section 6;

(b) taxes, duties and levies;

Non-cost Factors to be included in Evaluated Price

The non-cost factors to be included in the evaluated price are:

(a) Adjustment for deviations in the schedule of payment, if applicable.
(b) Adjustment for deviations in the delivery schedule, if applicable.
Margin of Preference

If the BDS specifies a margin of preference to goods manufactured in Lesotho for
the purpose of bid comparison, the following procedures will apply:
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10.
10.1

10.2

(a)

(b)

The Procuring entity will first review the bids to confirm the appropriateness
of the classification, and to identify the bid group classification of each based
upon bidders’ declaration of origin.

All evaluated bids in each group will then be compared to determine the
lowest evaluated bid of each group. If, as a result of the preceding
comparison, the lowest evaluated bid is from Group B it will be further
compared with the lowest evaluated bid from Group A, after adding to the
evaluated bid price of goods offered in the bid for Group B, for the purpose
of further comparison only an amount equal to fifteen (15) percent of the ex-
factory/ex-warehouse bid price. The lowest-evaluated bid determined from
this last comparison shall be selected for the award.

Determination of Best Evaluated Bid or Bids

The bid with the lowest evaluated price, from among those which are eligible,
compliant and substantially responsive shall be the best evaluated bid. If this
Bidding Document includes more than one lot, the best evaluated bid shall be
determined separately for each lot.

Notwithstanding paragraph 10.1, if this Bidding Document allows Bidders to quote
different prices for single lots and for the award to a single Bidder of multiple lots,
the Procuring entity shall conduct a further financial comparison to apply any
conditional discounts. The bid or bids offering the lowest priced combination of all
the lots shall be the best evaluated bid or bids.

E Post-qualification

The Procuring entity shall undertake a post qualification on the Lowest Evaluated Bidder to
confirm whether the lowest evaluated bidder has the technical capacity and financial
resources to execute the procurement.
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Section 4: Bidding Forms

Table of Forms
Bid SUDMISSION SREEL....uuueeeeinrrnrieniinsienstensaenieensaessnnsssessnesssesssssssanssssssssssssssssassssssssssssans
Price Schedule for Supplies and Related Services
Bid Security.....cccoeveeeccccsnerecccnnns
Bid-Securing Declaration ........eeeeeeeinennninnennnnenninnneiniiieisiesiseisiessssisssesseess

Manufacturer’s Authorisation
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[This Bid Submission Sheet should be on the letterhead of the Bidder and should be signed by a
person with the proper authority to sign documents that are binding on the Bidder]

Bid Submission Sheet (Cover Page of the bid)

Date: [insert date (as day, month and year) of bid submission]
Procurement Reference No: [insert Procurement Reference number]
To: [insert complete name of Procuring entity]
We, the undersigned, declare that:

(@) We have examined and have no reservations to the Bidding Document, including
Addenda No.: [insert the number and issue date of each Addenda];

(b) We offer to supply in conformity with the Bidding Document and in accordance with the
delivery schedule specified in the Statement of Requirements the following Supplies and
Related Services [insert a brief description of the Supplies and Related Services. Amend
wording and attach relevant details if an alternative delivery schedule is proposed];

(c) The total price of our Bid, excluding any discounts offered in item (d) below, is: [insert
the total bid price in words and figures, indicating the various amounts and the
respective currencies];

(d) The discounts offered and the methodologies for their application are:

Unconditional discounts. If our bid is accepted, the following discounts shall apply.
[Specify in detail each discount offered (eg amount/percentage) and the specific item of
the Statement of Requirements to which it applies.]

Methodology of application of the unconditional discounts. The discounts shall be
applied using the following method: [Specify precisely the method that shall be used to
apply the discounts];

Conditional discounts. If our bids for more than one lot are accepted, the following
discounts shall apply. [Specify precisely each discount offered (eg amount/percentage)
and the conditions of the discount.]

Methodology of application of the conditional discounts. The discounts shall be applied
using the following method: [Specify in detail the method that shall be used to apply the
discounts],

(e) Our bid shall be valid until the date specified in ITB Sub-Clause 20.1 and it shall remain
binding upon us and may be accepted at any time before that date;

() We, including any subcontractors or providers for any part of the contract resulting from
this procurement process, are eligible to participate in public procurement in accordance
with ITB Clause 4.1

(g) We, including any subcontractors or providers for any part of the contract resulting from
this procurement process are registered with the Authority. /Bidders who are not
registered or whose subcontractors are not registered should amend the statement to
reflect their status].

(h) If our bid is accepted, we commit to obtain a Performance Security in accordance with
the Bidding Document in the amount of [insert amount and currency in words and
figures of the performance security] for the due performance of the Contract;

(i) We, including any subcontractors or Providers for any part of the contract, have
nationals from the following eligible countries /[insert the nationality of the Bidder,
including that of all parties that comprise the Bidder, if the Bidder is a Joint Venture
consortium or association, and the nationality of each subcontractor];
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@)
(k)
(D
(m)

(n)

(0)

We undertake to abide by the Code of Ethical Conduct for Bidders and Providers during
the procurement process and the execution of any resulting contract;

We are not participating, as Bidders, in more than one bid in this bidding process, other
than alternative bids in accordance with the Bidding Document;

We do not have any conflict of interest and have not participated in the preparation of the
original Statement of Requirements for the Procuring entity;

We, our affiliates or subsidiaries, including any subcontractors or Providers for any part
of the contract, have not been debarred by the Public Procurement Authority from
participating in public procurement;

The following commissions, gratuities, or fees have been paid or are to be paid with
respect to the bidding process or execution of the Contract: [insert complete name of
each Recipient, their full address, the reason for which each commission or gratuity was
paid and the amount and currency of each such commission or gratuity. If none has been
paid or is to be paid, indicate “none.”

Name of Recipient Address Reason Amount &
Currency

We understand that you are not bound to accept the lowest bid or any other bid that you
may receive.

Signed: [signature of person whose name and capacity are shown below]

Name: [insert complete name of person signing the bid]

In the capacity of [insert legal capacity of person signing the bid]

Duly authorised to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of , [insert date of signing]
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CODE OF ETHICAL CONDUCT IN BUSINESS FOR BIDDERS AND PROVIDERS

1. Ethical Principles
Bidders and providers shall at all times-

(a) maintain integrity and independence in their professional judgement and conduct;
(b) comply with both the letter and the spirit of-
1. the laws of Lesotho; and
ii. any contract awarded.
(c) avoid associations with businesses and organisations which are in conflict with this
code.

2. Standards
Bidders and providers shall-
(a) strive to provide works, services and supplies of high quality and accept full
responsibility for all works, services or supplies provided;
(b) comply with the professional standards of their industry or of any professional body of
which they are members.

3. Conlflict of Interest
Bidders and providers shall not accept contracts which would constitute a conflict of
interest with, any prior or current contract with any procuring entity. Bidders and
providers shall disclose to all concerned parties those conflicts of interest that cannot
reasonably be avoided or escaped.

4. Confidentiality and Accuracy of Information
(1) Information given by bidders and providers in the course of procurement processes or
the performance of contracts shall be true, fair and not designed to mislead.
(2) Providers shall respect the confidentiality of information received in the course of
performance of a contract and shall not use such information for personal gain.

5. Gifts and Hospitality
Bidders and providers shall not offer gifts or hospitality directly or indirectly, to staff of a
procuring entity that might be viewed by others as having an influence on a government
procurement decision.

6. Inducements
(1) Bidders and providers shall not offer or give anything of value to influence the action of
a public official in the procurement process or in contract execution.
(2)Bidders and providers shall not ask a public official to do anything which is inconsistent
with the Act, Regulations, Guidelines or the Code of Ethical Conduct in Business.

7. Fraudulent Practices
Bidders and providers shall not-
(a) collude with other businesses and organisations with the intention of depriving a
procuring entity of the benefits of free and open competition;

(b) enter into business arrangements that might prevent the effective operation of fair
competition;

(c) engage in deceptive financial practices, such as bribery, double billing or other
improper financial practices;

(d) misrepresent facts in order to influence a procurement process or the execution of a
contract to the detriment of the Procuring entity; or utter false documents;

Standard Bidding Document for the Procurement of Supplies under Open Competitive Tendering

39



Part 1: Section 4 Bidding Forms

(e) unlawfully obtain information relating to a procurement process in order to
influence the process or execution of a contract to the detriment of the PE; and

(f) withholding information from the PE during contract execution to the detriment of
the PE.

Lo agree to comply with the above code of ethical conduct in
business.

AUTHORISED SIGNATORY NAME OF BIDDER

Standard Bidding Document for the Procurement of Supplies under Open Competitive Tendering

40



Part 1: Section 4 Bidding Forms

[This Price Schedule should be signed by a person with the proper authority to sign documents
for the Bidder. It should be included by the Bidder in its bid. The Bidder may reproduce this in
landscape format but is responsible for its accurate reproduction)].

Price Schedule for Supplies and Related Services

Date: [insert date (as day, month and year) of bid submission]

Procurement Reference No: [insert Procurement Reference number]

Name of Bidder:  [Insert the name of the Bidder]

4. Price Schedule

Date: [insert date (as day, month and year) of bid submission]

Procurement Reference No: [insert Procurement Reference number]

Name of Bidder:  [Insert the name of the Bidder]

Activity Input Unit of Unit Price Total Price
Qty measure

Local Taxes

Total bid price

Signed: [signature of person whose name and capacity are shown below]

Name: [insert complete name of person signing the bid]

In the capacity of [insert legal capacity of person signing the bid]

Duly authorised to sign the bid for and on behalf of: /insert complete name of Bidder]
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Dated on day of , [insert date of signing]
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[This Bid Security should be on the letterhead of the issuing Financial Institution and should be

signed by a person with the proper authority to sign the Bid Security. It should be included by
the Bidder in its bid, if so indicated in the BDS].

Bid Security

Date: [insert date (as day, month and year) of bid submission]
Procurement Reference No.: [insert Procurement Reference number]
To: [insert complete name of Procuring entity]

Whereas [insert complete name of Bidder] (hereinafter “the Bidder”) has submitted its bid dated
[insert date (as day, month and year) of bid submission] for Procurement Reference number
[insert Procurement Reference number| for the supply of [insert brief description of the
Supplies and Related Services], hereinafter called “the bid .”

KNOW ALL PEOPLE by these presents that WE [insert complete name of institution issuing
the Bid Security], of [insert city of domicile and country of nationality] having our registered
office at [insert full address of the issuing institution] (hereinafter “the Guarantor”), are bound
unto [insert complete name of the Procuring entity] (hereinafter “the Procuring entity”) in the
sum of [specify in words and figures the amount and currency of the bid security, for which
payment well and truly to be made to the aforementioned Procuring entity, the Guarantor
binds itself, its successors or assignees by these presents. Sealed with the Common Seal of
this Guarantor this [insert day in numbers] day of [insert month], [insert year].

THE CONDITIONS of this obligation are the following:
1. If the Bidder withdraws its bid during the period of bid validity specified by the Bidder
in the Bid Submission Sheet, except as provided in ITB Sub-Clause 21.2; or
2. If the Bidder, having been notified of the acceptance of its bid by the Procuring entity,
during the period of bid validity, fails or refuses to:
(a) sign the Contract in accordance with ITB Clause 42; or
(b) furnish the Performance Security, in accordance with the ITB Clause 44; or
(c) accept the correction of its bid by the Procuring Entity, pursuant to ITB Clause
31;
We undertake to pay the Procuring entity up to the above amount upon receipt of its first
written demand, without the Procuring entity having to substantiate its demand, provided that
in its demand the Procuring entity states that the amount claimed by it is due to it, owing to the
occurrence of one or more of the above conditions, specifying the occurred conditions.

This security shall remain in force up to and including [/nsert date, month and year as per ITB
Clause 21.3] and any demand in respect thereof should be received by the Guarantor no later
than the above date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
758.

Signed: [insert signature of person whose name and capacity are shown below]

Name: [insert complete name of person signing the Security] In the capacity of [insert legal
capacity of person signing the Security] duly authorised to sign the Security for and on behalf
of: [insert complete name of the Financial Institution]

Dated on day of , [insert date of signing]
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[Use Bidder’s Letterhead]
[Name of Bidder]
[Physical Address of Bidder]

Bid-Securing Declaration

Date: [insert date (as day, month and year)]
Subject of procurement and Reference No.: [insert Procurement Reference Number of bidding
process]

To: [insert complete name of Procuring entity]

I/We, the undersigned, declare that:

1. I/We understand that, according to your conditions, bids must be supported by a Bid-
Securing Declaration.

2. I/We accept that we will automatically be debarred for three years by the Authority from
being eligible for bidding in any contract with the Government of Lesotho, if we are in
breach of our obligation(s) under the bid conditions, because we:

(@)  have withdrawn our bid during the period of bid validity specified by us in the Bid
Submission Sheet or

(b)  having been notified of the acceptance of our bid by the Procuring entity during
the period of bid validity fail or refuse to (i) sign the contract, (ii) fail or refuse to
furnish the Performance Security in accordance with ITB Clause 43; or (iii) fail or
refuse to accept the correction of our bid by the Procuring entity, pursuant to ITB
Clause 31;

3. I/We understand this Bid Securing Declaration shall cease to be valid if I/we are not the
successful Bidder, upon the earlier of (i) the expiry of the notice of best evaluated bidder or
(1) upon the expiration of the validity of my/our bid on the [insert bid validity date],

Signed: [insert signature of person whose name and capacity are shown] In the capacity of
[insert legal capacity of person signing the Bid Securing Declaration]

Name: [insert complete name of person signing the Bid Securing Declaration]

Duly authorized to sign the bid securing declaration for and on behalf of: [insert complete
name of Bidder]

Dated on day of , [insert date of signing]

Corporate Seal (where appropriate)
*Please delete as appropriate
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[This authorisation should be on the letterhead of the Manufacturer and should be signed by a
person with the proper authority to sign such an authorisation. It should be included by the
Bidder in its bid, if so indicated in the BDS].

Software Publisher's Authorisation/ Vendor Accreditation Letter

Date: [insert date (as day, month and year) of bid submission]
Procurement Reference No.: [insert Procurement Reference Number]
To: Lesotho PostBank

Whereas [insert complete name of LMS publisher/ owner], who are the official software
owner, developer, or publisher of [insert type of supplies (LMS)], do hereby confirm that
[insert complete name of Bidder] is authorised to supply the following LMS [insert name or
brief description of the Supplies], extend the software publisher's warranties and support
commitments and to subsequently negotiate and sign the Contract due to their status as an
approved reseller, partner, or implementer that can offer implementation, configuration,
training, maintenance, and support services.

We hereby extend our full guarantee and warranty in accordance with Clause 29 of the
General Conditions of Contract, with respect to the Supplies offered by the above firm in reply
to the Invitation for Bids.

Signed: /signature of person whose name and capacity are shown below]
Name: [insert complete name of person signing the Publisher's Authorisation]

In the capacity of /[insert legal capacity of person signing the Publisher Authorisation]

Duly authorised to sign the Authorisation for and on behalf of: [insert complete name of
Manufacturer]

Dated on day of , [insert date of signing]
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Section 5: Eligible Countries

Procurement Reference Number: LPB/001/2026

All countries are eligible except countries subject to the following provisions.
A country shall not be eligible if:

(a) as a matter of law or official regulation, the Government of Lesotho prohibits
commercial relations with that country, provided that the Government of Lesotho is
satisfied that such exclusion does not preclude effective competition for the provision
of supplies or related services required; or

(b) by an act of compliance with a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations, the Government of Lesotho
prohibits any import of Supplies from that country or any payments to persons or
entities in that country.
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PART 2 - Statement of Requirements

Section 6: Statement of Requirements
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Statement of Requirements

1. List of Supplies and Related Services

Procurement Reference Number: LPB/009/2026

Item Brief Description Quantity Unit of
number of Supplies and Related Services Measure
Implementation 1
Integrations
Configuration

Software licenses

Subscriptions

Data migration

Testing

Training(s)

Go-live support

Maintenance and warrantees

The attached commodity specific conditions will form an integral part of any resulting contract.
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2. Delivery and Completion Schedule

Procurement Reference Number: LPB/001/2026

The delivery or completion period shall commence from the date of contract signature and effectiveness. Refer to the Incoterm in the GCC26
for the interpretation of the delivery period.

Item Brief Description Delivery/ Destination
number of Supplies or Related Services Completion
Period
(days/wks/mnths)
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3. Specification and Compliance Sheet

Procurement Reference Number: LPB/001/2026

Column b states the minimum technical specification of the item(s) required by the Procuring entity.

The Bidder is to complete column c with the technical specification of the item(s) offered and to state “comply” or “not comply” and give
details of the areas of non-compliance.

Column d provides the technical literature of the specification offered.

Item || Technical Specification Compliance of Technical literature on
No. required specification specification offered in column ¢
including applicable standards | offered
a b c d
1 GENERAL REQUIREMENTS
1.1 a. The system shall be a

commercially available,
cloud-native, web-based
Loan Management
System (LMS) that
manages the full loan
lifecycle (origination,
credit appraisal, approval,
disbursement, servicing,
collections, recoveries
and closure) on a single
platform.

1.2 b. The offered software
version shall be generally
available and in live
production use at a
minimum of one (1) bank
or regulated financial
institution at the bid
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closing date. Beta or pre-
release versions shall not
be accepted.

2 ¢. FUNCTIONAL
REQUIREMENTS

2 d. Product Configuration

2 e. Parameter-driven set-up
of loan products

1 (including personal,

. salary-backed/check-off,
1 SME, group, asset
finance, mortgage and
revolving credit) by
authorised users without
source-code changes.

2 f. Configuration per product
. of interest rate type, fees

1 and charges, tenor,

. minimum and maximum
2 amounts, repayment
frequency (weekly,
fortnightly, monthly),
grace periods, collateral
requirements and
eligibility rules.

2 g. Product versioning with
. effective dates, and

1 maker-checker approval
. of every product and

3 parameter change.
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Statement of Requirements

2 h. Pricing rules by customer
segment, risk grade,

1 channel and promotional

. campaign.

4

2.2 | Loan Origination

2.2. | Application capture from all
1 channels: branch, internet
banking, mobile banking
application, sales agents and
employer (check-off) portals,
with save-and-resume of
incomplete applications.

2.2. | Customer onboarding: retrieval
2 of existing customer data from
the core banking system via API,
capture of new customer details,
and KYC and AML screening
(sanctions and PEP lists) before

approval.

2.2. | Document management: upload,
3 scanning and indexing of
supporting documents (identity
documents, payslips, bank
statements, financial statements),
with a mandatory-document

checklist per product.
2.2. | Pre-qualification and loan
4 calculator showing the eligible

amount, instalment, total cost of
credit and key facts disclosure
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before the application is
submitted.

2.2. | Capture of collateral and

5 guarantors, including a collateral
register with valuation dates,
insurance details and expiry
alerts.

2.2. | Application tracking showing

6 status, ageing and turnaround
time per stage, with notifications
to the customer and Bank staff.

2.2. | Sales pipeline management for

7 loan officers, with detection of
duplicate applications.

2.3 | Credit Scoring and Decisioning

2.3. | A rules-based decision engine,

1 configurable by authorised
business users without source-
code changes, for eligibility,
credit policy rules, knock-out
criteria and credit limits.

2.3. | Configurable application and

2 behavioural scorecards per
product, with score bands
mapped to risk grades and
pricing.

2.3. | Automated credit bureau

3 enquiries via API, with the
bureau report and score stored
against the application.

2.3. | Affordability assessment

4 calculating disposable income

Standard Bidding Document for the Procurement of Supplies under Open Competitive Tendering

53




Part 2: Section 6

Statement of Requirements

off loans).

and debt-to-income ratio from
payslip, bank statement and
existing obligation data, against
configurable thresholds
(including the maximum
permitted deduction for check-

2.3. | Automated decision outcomes

5 (approve, decline or refer to
underwriter), with a reason code
recorded for every decision.

2.3. | Manual override of system

6 decisions restricted to authorised
roles, with a mandatory reason
and audit trail.

2.3. | Simulation of rule and scorecard
7 changes on historical application
data before deployment, and
champion/challenger testing of

strategies.

2.3. | Credit appraisal report generation
8 for SME loans, including
spreading of financial statements
and ratio analysis.

2.3. | Instant decisioning of digital
9 channel applications within 60
seconds of submission.

2.4 | Approval, Offer and

Documentation
2.4. | Configurable multi-level
1 approval workflow by amount,

product, risk grade and branch,
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with maker-checker control, a
delegated authority matrix and
escalation when turnaround times
are exceeded.

2.4. | Credit committee support:

2 preparation of committee packs
and recording of decisions and
approval conditions.

2.4. | Generation of offer letters, loan

3 agreements and key facts
statements from templates, with
electronic acceptance through
digital channels.

2.4. | Tracking of conditions precedent

4 that must be met before
disbursement.

2.5 | Disbursement

2.5. | Full, partial and tranche

1 disbursement in real time to
customer accounts in the core
banking system via API, or to
third parties (including suppliers
and settlement of other loans).

2.5. | Automatic deduction of upfront

2 fees, insurance premiums and
settlement amounts at
disbursement.

2.5. | Maker-checker authorisation of

3 disbursements, blocked until all
conditions precedent are met.

2.6 | Loan Servicing
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2.6. | Interest methods: flat, reducing
1 balance, amortising, bullet,
balloon and interest-only; fixed
rates and variable rates linked to
a reference rate (such as prime)
with automatic repricing.

2.6. | Generation of repayment

2 schedules accurate to two
decimal places, regenerated
automatically after any change to

the loan.

2.6. | Repayment channels: automated
3 debit of core banking accounts,
check-off payroll files (import,
matching and exception
handling), mobile money, digital
channels and branch payments.

2.6. | Configurable payment allocation
4 order (penalties, fees, interest,
principal), and handling of
overpayments and advance

payments.

2.6. | Early settlement and partial
5 prepayment, with settlement
quotations valid to a stated date.

2.6. | Loan changes: rescheduling,

6 restructuring, top-up,
refinancing, consolidation,
payment holidays and changes to
rate or term, subject to approval
workflow and with full history

retained.
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2.6. | Daily interest accrual, penalty

7 interest on arrears, recurring fees
and insurance premiums.

2.6. | Customer loan statements and

8 account enquiries, on demand
and scheduled, available to
digital channels via APIL.

2.6. | Customer SMS and email

9 notifications for approval,
disbursement, payment due
dates, payment receipts and rate
changes.

2.6. | Loan closure: automatic closure

10 | on full settlement, release of
collateral and issue of clearance
certificates.

2.6. | End-of-day, end-of-month and

11 | end-of-year batch processing
with automatic restart and
recovery.

2.7 | Collections and Recoveries

2.7. | Automatic arrears ageing in

1 configurable days-past-due
buckets (default 1-30, 31-60, 61-
90 and over 90 days).

2.7. | Early warning identification of

2 accounts at risk of arrears
(including missed salary credits
and declining behavioural
scores).

2.7. | Rules-based collection strategies

3 that segment arrears accounts and
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assign them to work queues (call
centre, field and legal) by days
past due, balance and risk grade.

2.7. | Automated SMS and email
4 reminders and letters of demand
according to the collection

strategy.

2.7. | Collector workspace showing
5 account details and contact
history, recording of call
outcomes and promises to pay,
and alerts for broken promises.

2.7. | Automatic retry of failed debits,
6 including sweeping of core
banking accounts when funds
become available.

2.7. | Repayment arrangements and
7 settlement offers, subject to
approval workflow.

2.7. | Recovery management: handover
8 to legal and external debt
collectors, tracking of legal costs,
and collateral repossession and

realisation.

2.7. | Write-off workflow with
9 approval, and tracking of
recoveries after write-off.

2.7. | Collections performance reports,
10 | including roll rates, cure rates,
promise-to-pay kept rates and
collector productivity.

Standard Bidding Document for the Procurement of Supplies under Open Competitive Tendering

58




Part 2: Section 6

Statement of Requirements

2.8

Accounting, Provisioning,
Reporting and Audit

Automated real-time general
ledger postings for all loan
events based on configurable
accounting rules, end-of-day and
end-of-month processing, and
daily reconciliation of LMS
balances to the general ledger.

IFRS 9 staging (Stages 1, 2 and
3), significant-increase-in-credit-
risk triggers and expected credit
loss (ECL) data, and loan
classification and reports in the
formats required by the Central
Bank of Lesotho.

Automatic suspension of interest
on non-performing loans in line
with Central Bank of Lesotho
requirements.

Standard portfolio reports
(including portfolio at risk,
disbursements, repayments,
arrears and income),
management dashboards, a user
report builder, and export to
PDF, spreadsheet (XLSX) and
CSV formats.

Audit trail: a complete record of
all user and system actions,
showing user ID, date and time,
action performed and before and
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after values, which cannot be
altered or deleted by any user.

2.9 | Al and Low-Code/No-Code

Capabilities

2.9. | Al-assisted underwriting: Al or
1 machine learning models that
analyse application, credit
bureau, bank statement and
transaction data to give
underwriters risk insights and
recommendations, with an
explanation of the reasons for
each recommendation. Final
credit decisions shall remain with
authorised Bank staff.

2.9. | Intelligent document processing:
2 automated extraction and
validation of data from payslips,
bank statements, identity
documents and financial
statements, with detection of
altered or fraudulent documents.

2.9. | Al-generated documentation:

3 automatic drafting of credit
appraisal memos, credit
committee papers, offer letters
and standard customer
correspondence from application
data, for review and approval by
Bank staff before use.

2.9. | Al governance: model
4 documentation, monitoring of
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model performance and bias,
version control, and the ability
for the Bank to switch off any Al
feature. Bank and customer data
used by Al features shall remain
within Bank-approved
environments, shall be subject to
the tokenization and PCI DSS
requirements in item 4, and shall
not be used to train third-party
models.

2.9. | Low-code/no-code process

5 designer: a graphical (drag-and-
drop) tool that allows authorised
business users to design and
change process flows (including
origination, approval and
collections), forms, business
rules and notifications without
source-code changes, with
version control, testing in a non-
production environment and
maker-checker approval before

deployment.
2.9. | Low-code integration:
6 configurable API connectors and

data mapping tools for adding
new third-party integrations
without custom development.

3 | INTEGRATION
REQUIREMENTS (REST
API)
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3.1

The system shall expose and
consume RESTful APIs (JSON
over HTTPS) documented in
OpenAPI Specification 3.0 or
equivalent. The API
documentation shall be submitted
with the bid.

3.2

Core banking: real-time, two-
way REST API integration with
the Bank's existing core banking
system for customer and account
validation, disbursement,
repayment debits and general
ledger postings.

33

Digital banking: REST API
integration with the Bank's
digital banking platforms
(internet banking, mobile
banking application and USSD)
for loan application, eligibility
checks, application status,
balance enquiry, statements and
repayments.

3.4

ERP: REST API integration with
the Bank's Enterprise Resource
Planning (ERP) system for
posting of loan accounting
journals, financial reporting and
reconciliation.

3.5

Third-party systems: REST API
integration with credit bureau(s),
mobile money operators, payroll
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(check-off) employers and SMS
and email gateways.

3.6

API security: OAuth 2.0 or
OpenID Connect authentication,
mutual TLS, API key
management, rate limiting and IP
whitelisting.

3.7

Integration reliability:
idempotent transaction
processing, automatic retry and
queuing of failed messages, end-
to-end transaction logging and
integration reconciliation reports,
with no loss or duplication of
financial transactions.

3.8

The Supplier shall provide an
API sandbox (test) environment
and integration support for all
interfaces during
implementation.

SECURITY,
TOKENIZATION AND PCI
DSS COMPLIANCE

4.1

PCI DSS: the system and any
Supplier-hosted environment
shall comply with PCI DSS
version 4.0.1 (or the version
current at contract signature).
Evidence: (a) for Supplier-hosted
or cloud services, a valid
Attestation of Compliance
(AOC) issued by a PCI Qualified
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Security Assessor (QSA); or (b)
for on-premise software, a PCI
Secure Software Standard
validation listing or a QSA-
reviewed PCI DSS responsibility
matrix showing how the system
supports the Bank's PCI DSS
compliance.

4.2 | Tokenization: sensitive data
(including card numbers (PAN),
bank account numbers and
national identity or passport
numbers) shall be replaced by
tokens in storage, logs, reports,
non-production environments
and all integration messages.
Detokenization shall be restricted
to authorised roles and every
detokenization request shall be
logged.

4.3 | Token vault: tokens and the
original sensitive data shall be
held in a secure token vault that
is logically segregated from the
application database, encrypted,
and protected by separately
managed keys.

4.4 | Encryption: AES-256 (or
stronger) for data at rest and TLS
1.2 or higher for data in transit.
Cryptographic keys shall be
managed in a hardware security
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module (HSM) validated to FIPS
140-2 or FIPS 140-3 Level 3, or
a key management service of
equivalent assurance.

4.5 | Access control: role-based access
control, segregation of duties,
maker-checker on sensitive
transactions and parameter
changes, multi-factor
authentication for all
administrative and remote access,
and integration with the Bank's
enterprise directory service
(LDAP) or single sign-on
(SAML 2.0 or OpenlID Connect).

4.6 | Data masking: sensitive data
shall be masked on screens and
reports according to user role. A
PAN shall display no more than
the first six and last four digits.

4.7 | Security logging: tamper-evident
logs of all user, administrator and
system activity, forwarded to the
Bank's Security Information and
Event Management (SIEM)
system, retained for at least
twelve (12) months with the most
recent three (3) months
immediately available.

4.8 | Vulnerability management:
secure software development
aligned to OWASP ASVS or
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(30) days.

OWASP Top 10; independent
penetration testing at least
annually and after major
changes; and critical security
patches released within thirty

4.9 | Certification: a valid ISO/IEC
27001 certificate held by the
Bidder or the software publisher
and, where the system is hosted,
by the hosting provider.

4.1 | Data protection: compliance with
0 the Data Protection Act, 2011 of
Lesotho and applicable Central
Bank of Lesotho requirements.
All Bank data shall remain the
property of the Bank.

5 TECHNICAL
ARCHITECTURE,
PERFORMANCE AND
BUSINESS CONTINUITY

5.1 | Cloud-native deployment: the
system shall be a cloud-native
solution designed for and running
on cloud infrastructure. The same
cloud-native solution shall be
capable of deployment (a) on-
premise in the Bank's data
centres on a Bank-hosted private
cloud (container platform), (b) in
a Bank-approved public cloud
tenancy, or (c) as a managed
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service (SaaS), without changes
to its architecture or
functionality. The Bidder shall
state the model offered and
confirm that on-premise
deployment is supported. Legacy
applications moved to cloud
hosting without re-architecture
("lift and shift") shall not be
accepted.

5.2 | Microservices architecture:
business functions (including
origination, decisioning,
servicing, collections and
accounting) shall run as
independently deployable and
scalable services, so that the
failure or upgrade of one service
does not interrupt the others.

5.3 | Containerization: all services
shall run in Open Container
Initiative (OCI)-compliant
containers managed by
Kubernetes or an equivalent
container orchestration platform,
with automated self-healing and
rolling updates.

5.4 | API-first: every system function,
including those used by the LMS
user interface, shall be available
through documented, versioned
REST APIs (item 3.1). API
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changes shall be backward-
compatible, with at least six (6)
months' notice before any API
version is retired.

5.5 | Elastic scalability: automatic
horizontal scaling of individual
services according to load,
without service interruption.

5.6 | DevOps: automated build and
deployment (CI/CD) pipelines
with automated testing and
security scanning of code and
container images, and zero-
downtime releases.

5.7 | Observability: centralised
logging, metrics, distributed
tracing, health monitoring
dashboards and alerts, accessible

to the Bank.

5.8 | Hosting and data residency:
where cloud-hosted, Bank data
shall be hosted in a cloud region
approved by the Bank, in line
with Central Bank of Lesotho
requirements on outsourcing and
cloud services and the Data
Protection Act, 2011. For on-
premise deployment, Bank data
shall remain in the Bank's data
centres. Where a third-party
cloud provider is used, it shall
hold a valid ISO/IEC 27001
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certificate and PCI DSS
Attestation of Compliance. The
Bank shall have the right to audit
and, at contract end, to export all
its data in standard formats.

59

Access: web-based access
through the current versions of
all major web browsers, with no
software installation required on
user workstations.

Environments: separate
Production, Disaster Recovery,
Test/UAT and Training
environments. Non-production
environments shall not contain
untokenized live customer data.

Capacity: support for a minimum
of 500,000 loan accounts and 300
concurrent users, with growth of
20% per year over five (5) years
without re-architecture.

Performance: online response
time of 3 seconds or less for 95%
of transactions, API response
time of 2 seconds or less for 95%
of calls at peak load, and end-of-
day processing completed within
2 hours.

Availability: minimum 99.9%
monthly availability of the
production system, excluding
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maintenance.

Bank-approved scheduled

5.1 | Business continuity: active

4 redundancy with automatic
failover (across at least two
availability zones in cloud, or
across the Bank's primary data
centre and disaster recovery site
for on-premise deployment),
achieving a Recovery Point
Objective (RPO) of 15 minutes
or less and a Recovery Time
Objective (RTO) of 4 hours or

less.

5.1 | Backup: automated, encrypted
5 daily backups stored in a separate
location, with tested restore

procedures.

5.1 | Database: a commercially

6 supported or cloud-managed
database service. All required
database and third-party licences
shall be included in the bid price.

6 IMPLEMENTATION, DATA
MIGRATION, TRAINING
AND SUPPORT

6.1 | Implementation plan: a detailed
project plan and Gantt chart
consistent with the Delivery and
Completion Schedule, showing
milestones, deliverables and

resources.
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6.2

Data migration: migration of
active and closed loan records
from the Bank's existing system,
with 100% reconciliation of
outstanding loan balances and a
minimum of 99.5% accuracy for
all other migrated data.

6.3

Training: end-user, system
administrator and train-the-
trainer training, with training
materials provided in English.

6.4

Documentation: user manuals,
administrator manuals, technical
documentation and API
documentation, provided in
English in electronic format.

6.5

Warranty and support: twelve
(12) months warranty from go-
live; 24/7 support for Severity 1
(critical) incidents with response
within 1 hour and resolution or
workaround within 4 hours; and
response within 4 hours for
Severity 2 incidents.

6.6

Upgrades: all software updates,
patches and new releases during
the warranty and support period

shall be included in the bid price.

BIDDER EXPERIENCE AND
KEY PERSONNEL

7.1

Experience: a minimum of three
(3) LMS implementations at
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banks or regulated financial
institutions in the last five (5)
years, of which at least one (1) is
integrated with a core banking
system through APIs. Evidence:
reference letters with client
contact details.

7.2

Authorisation: where the Bidder
is not the software publisher, a
Software Publisher's
Authorisation in the form
provided in Section 4.

7.3

Key personnel (signed CVs and
certificates): (a) Project Manager:
degree in ICT or business, PMP
or PRINCE2 certification, 5
years' experience and 2 LMS or
core banking projects; (b)
Integration/Technical Lead:
degree in ICT or computer
science, 5 years' experience and 2
REST API integrations with core
banking systems; (c) Security
Lead: CISSP, CISM or CISA
certification and 3 years'
experience in financial services
security.
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The detailed technical evaluation will examine the technical specification of the items offered in column ¢ and determine whether this meets the
minimum specification in column b. Bidders must complete column c or the bid will be rejected. Bidders are required to use column d to
include technical literature to support the details provided in column c.
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4. Drawings

Procurement Reference Number: LPB/001/ N/A

List of related Drawings

Drawing number

Drawing name

Purpose

N/A

N/A

N/A
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5. Inspections and Tests

Procurement Reference Number: LPB/001/2026

List of Inspections and Tests

Items subject to Inspection and Tests.

Overall Loan Management System functionality, integrations,
security (including PCI DSS and tokenization), performance and
data migration, prior to go-live and final acceptance.

Inspection/Test
Type

Purpose

Standard to be Met

Functional Testing

Verify that every function in Section
6, items 1 and 2, operates as
specified

100% of functional test cases passed, with no open critical or high
defects

User Acceptance

Confirm that Bank users can

Minimum 95% of UAT test cases passed, with no open critical or

Testing (UAT) complete end-to-end loan processes | high defects, and signed off by the Bank
(origination to closure)
Integration Verify real-time REST API 100% of integration test cases passed, with no lost or duplicated
Testing (REST interfaces with the core banking transactions and all integration reconciliations balanced
API) system, digital banking platforms,

ERP and third-party systems

Security and

Assess access controls, encryption,

Independent penetration test with no open critical or high findings;

Penetration API security and vulnerabilities compliance with Section 6, item 4
Testing
Performance and | Verify response times and capacity | Section 6, items 5.5, 5.11 and 5.12 met, including automatic
Load Testing under peak load scaling under peak load
Data Migration Validate completeness and accuracy | 100% reconciliation of outstanding loan balances and minimum
Testing of loan data migrated from the 99.5% accuracy for all other migrated data
existing system
Audit Trail Confirm that all user and system Section 6, items 2.8.5 and 4.7 met
Verification actions are logged and cannot be

altered
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Statement of Requirements

List of Inspections and Tests

Items subject to Inspection and Tests.

Overall Loan Management System functionality, integrations,
security (including PCI DSS and tokenization), performance and
data migration, prior to go-live and final acceptance.

Loan Calculation
and Accounting

Verify interest, fees, repayment
schedules, provisioning and general

100% agreement with the Bank's independently calculated test
results

production environments and
integration messages

Testing ledger postings

PCI DSS and Verify that sensitive data is Section 6, items 4.1 to 4.6 met; no clear-text PAN or other
Tokenization tokenized, masked and encrypted in | sensitive data found

Verification storage, logs, reports, non-

Disaster Recovery
Testing

Verify failover to the disaster
recovery site and restore from
backup

RPO of 15 minutes or less and RTO of 4 hours or less achieved

Training Verify that trained users and All designated users complete training and pass the training
Effectiveness administrators can operate the assessment

Assessment system

System Go-Live Confirm system readiness for All tests above passed and signed off; no open critical or high
Readiness production defects

Assessment

Location of the
inspection or tests;

Lesotho PostBank test and
production environments, Maseru

Inspection agency;

The Bank's ICT, Risk and business
user teams. Penetration testing shall
be performed by an independent,

Bank-approved security testing firm.
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Statement of Requirements

List of Inspections and Tests

Items subject to Inspection and Tests.

Overall Loan Management System functionality, integrations,
security (including PCI DSS and tokenization), performance and
data migration, prior to go-live and final acceptance.

Timing of the
inspection;

After completion of configuration
and integration, before go-live and
before final acceptance

Notifications or
documentation
required from the
bidder;

Test plans and test scripts submitted
14 days before each test; signed test
reports for each test; PCI DSS
evidence (Section 6, item 4.1); and
the independent penetration test
report.

Provision of any
samples for
inspection;

N/A

Cost of the
inspection;

Included in the bid price

Arrangements and
costs for any re-
inspection
required;

Failed tests shall be repeated at the
Supplier's cost until passed

Any other relevant
details.

N/A
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PART 3 - Contract

Section 7: General Conditions of Contract for the Procurement of Supplies
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Section 7: General Conditions of Contract
for the Procurement of Supplies

1. Definitions

The following words and expressions shall have the meanings hereby assigned to
them:

(a) “Completion” means the fulfilment of the Related Services by the Provider in
accordance with the terms and conditions set forth in the Contract.

(b) “Contract” means the Agreement entered into between the Procuring entity and the
Provider, together with the Contract Documents referred to therein, including all
attachments, appendices, and all documents incorporated by reference therein.

(c) “Contract Documents” means the documents listed in the Agreement, including any
amendments thereto.

(d) “Contract Price” means the price payable to the Provider as specified in the
Agreement, subject to such additions and adjustments thereto or deductions there
from, as may be made pursuant to the Contract.

(e) “Day” means working day.

(f) “Delivery” means the transfer of the Supplies from the Provider to the Procuring
entity in accordance with the terms and conditions set forth in the Contract.

(g) “Eligible Countries” means the countries and territories eligible as listed in the SCC.

(h) “GCC” means the General Conditions of Contract.

(1) “Procuring entity” means the entity purchasing the Supplies and Related Services,
as specified in the Agreement.

(j) “Provider” means the natural person, private or government entity, or a combination
of the above, whose bid to perform the Contract has been accepted by the
Procuring entity and is named as such in the Agreement, and includes the legal
successors or permitted assigns of the Provider.

(k) “Related Services” means the services incidental to the provision of Supplies, such
as insurance, installation, training and initial maintenance and other similar
obligations of the Provider under the Contract.

(I) “SCC” means the Special Conditions of Contract.

(m) “Subcontractor” means any natural person, private or government entity, or a
combination of the above, including its legal successors or permitted assigns, to
whom any part of the Supplies to be provided or execution of any part of the
Related Services is subcontracted by the Provider.

(n) “Supplies” means goods, raw materials, products, livestock, assets, land, equipment
or objects of any kind and description in solid, liquid or gaseous form, or in the
form of electricity, or intellectual and proprietary rights as well as works or
services incidental to the provision of such supplies where the value of such
works or services does not exceed the value of the supplies.

(o) “The Site,” where applicable, means the place named in the SCC.

(p) “Tribunal” means the Tribunal established under the Public Procurement Act.

2. Contract Documents
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2.1

2.2

3.1

3.2

33

4.
4.1

The documents forming the Contract shall be interpreted in the following order of
priority:

(a) Agreement,

(b) The Provider’s Bid, as amended by any clarifications,

(¢) Special Conditions of Contract,

(d) General Conditions of Contract,

(e) Statement of Requirements,

(f) any other document listed in the SCC as forming part of the Contract.

Subject to the order of precedence set forth in Sub-Clause 2.1, all documents forming
the Contract (and all parts thereof) are intended to be correlative, complementary, and
mutually explanatory.

Corrupt Practices

It is the Government of Lesotho’s policy to require that Procuring Entities, as well as
Bidders and Providers under Government financed contracts, observe the highest standard
of ethics during the procurement and execution of such contracts. In pursuit of this policy,
the Government of Lesotho:

(a) defines, for the purposes of this provision, the terms set forth below as follows:

(1) “corrupt practice” means the offering, giving, receiving, or soliciting, directly
or indirectly, of anything of value, to influence the action of a public official
in the procurement process or in contract execution; and

(i1) “fraudulent practice” is any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain a financial or other benefit or to avoid an obligation;

(ii1)“collusive practice” is an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the
actions of another party;

(iv)“coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

(b) will debar a firm, either indefinitely or for a stated period of time, from being
awarded a Government funded contract if it at any time determines that the firm
has engaged in corrupt, fraudulent, collusive or coercive practices in competing
for, or in executing, a Government funded Contract.

The Provider shall permit the Government of Lesotho to inspect the Provider’s
accounts and records relating to the performance of the Provider and to have them
audited by auditors appointed by the Government of Lesotho, if so required by the
Government.

In pursuit of the policy defined in Clause 3.1, the Procuring entity may terminate a
Contract for Supplies if it at any time determines that corrupt, fraudulent, collusive or
coercive practices were engaged in by representatives of the Procuring entity or of a
Provider, during the procurement or the execution of that contract, in accordance with
GCC 36.1.

Interpretation

If the context so requires it, singular means plural and vice versa.

Standard Bidding Document for the Procurement of Supplies under Open Competitive Tendering 0



Part 3: Section 7 General Conditions of Contract

4.2

4.3

4.4

4.5

4.6

5.2

6.

Incoterms

(a) Unless otherwise specified in the SCC, the meaning of any trade term and the rights

and obligations of parties there under shall be as prescribed by Incoterms.

(b) EXW, CIP, and other similar terms, shall be governed by the rules prescribed in the

edition of Incoterms, published by the International Chamber of Commerce as
specified in the SCC.
Entire Agreement

The Contract constitutes the entire agreement between the Procuring entity and the
Provider and supersedes all communications, negotiations and agreements (whether
written or oral) of parties with respect thereto made prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid unless it is in writing,
is dated, expressly refers to the Contract, and is signed by a duly authorised
representative of each party thereto.

Non-waiver

(a) Subject to GCC Clause 4.5(b) below, no relaxation, forbearance, delay, or

indulgence by either party in enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the other shall prejudice, affect,
or restrict the rights of that party under the Contract, neither shall any waiver by
either party of any breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

(b) Any waiver of a party’s rights, powers, or remedies under the Contract must be in

writing, dated, and signed by an authorised representative of the party granting
such waiver, and must specify the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect the
validity or enforceability of any other provisions and conditions of the Contract.

Language

The Contract as well as all correspondence and documents relating to the Contract
exchanged by the Provider and the Procuring entity, shall be written in English unless
specified otherwise in the SCC. Supporting documents and printed literature that are
part of the Contract may be in another language provided they are accompanied by an
accurate translation of the relevant passages in the language specified, in which case,
for purposes of interpretation of the Contract, this translation shall govern.

The Provider shall bear all costs of translation to the governing language and all risks
of the accuracy of such translation.

Joint Venture, Consortium or Association

Unless otherwise specified in the SCC, if the Provider is a joint venture, consortium, or
association, all of the parties shall be jointly and severally liable to the Procuring entity
for the fulfilment of the provisions of the Contract and shall designate one party to act
as a leader with authority to bind the joint venture, consortium, or association. The
composition or the constitution of the joint venture, consortium, or association shall
not be altered without the prior consent of the Procuring entity.
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7.

7.2

8.2

9.

10.
10.1

10.2

11.
11.1

11.2

12.

13.

Eligibility
The Provider and its Subcontractors shall have the nationality of an eligible country.
A Provider or Subcontractor shall be deemed to have the nationality of a country if it is

a citizen or constituted, incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

All Supplies and Related Services to be supplied under the Contract shall have their
origin in Eligible Countries. For the purpose of this Clause, origin means the country
where the Supplies have been grown, mined, cultivated, produced, manufactured, or
processed, or through manufacture, processing, or assembly, another commercially
recognised article results that differs substantially in its basic characteristics from its
imported components.

Notices

Any notice given by one party to the other pursuant to the Contract shall be in writing
to the address specified in the SCC. The term “in writing” means communicated in
written form with proof of receipt.

A notice shall be effective when delivered or on the notice’s effective date, whichever
is later.

Governing Law

The Contract shall be governed by and interpreted in accordance with the laws of
Lesotho unless otherwise specified in the SCC.

Settlement of Disputes

The Procuring entity and the Provider shall make every effort to resolve amicably by
direct informal negotiation any disagreement or dispute arising between them under or
in connection with the Contract.

If the parties fail to resolve such a dispute or difference by mutual consultation within

twenty-eight (28) days from the commencement of such consultation, either party may
require that the dispute be referred for resolution under the Arbitration Act of Lesotho

or such other formal mechanism specified in the SCC.

Scope of Supply
The Supplies and Related Services to be provided shall be as specified in the
Statement of Requirements.

The Supply shall include all such items not specifically mentioned in the Contract but
that can be reasonably inferred from the Contract as being required for attaining
Delivery and Completion of the Supplies and Related Services as if such items were
expressly mentioned in the Contract.

Delivery and Documents

The Delivery of the Supplies and Completion of the Related Services shall be in
accordance with the Delivery and Completion Schedule specified in the Statement of
Requirements.

Provider’s Responsibilities
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The Provider shall provide all the Supplies and Related Services included in the Scope
of Supply in accordance with GCC Clause 11, and the Delivery and Completion
Schedule, as per GCC Clause 12.

14. Procuring Entity’s Responsibilities

14.1

14.2

Whenever the provision of Supplies and Related Services requires that the Provider
obtain permits, approvals, and import and other licenses from local public authorities
in Lesotho, the Procuring entity shall, if so required by the Provider, make its best
effort to assist the Provider in complying with such requirements in a timely and
expeditious manner.

The Procuring entity shall pay all costs involved in the performance of its
responsibilities, in accordance with GCC Sub-Clause 14.1.

15. Contract Price

15.1

15.2

The Contract Price shall be as specified in the Agreement subject to any additions and
adjustments thereto, or deductions therefrom, as may be made pursuant to the
Contract.

Prices charged by the Provider for the Supplies delivered and the Related Services
performed under the Contract shall not vary from the prices quoted by the Provider in
its bid, with the exception of any price adjustments authorised in the SCC.

16. Terms of Payment

16.1
16.2

16.3

16.4

17
17.1

17.2

17.3

The Contract Price shall be paid as specified in the SCC.

The Provider’s request for payment shall be made to the Procuring entity in writing,
accompanied by invoices describing, as appropriate, the Supplies delivered and
Related Services performed, and by the documents submitted pursuant to GCC Clause
12 and upon fulfilment of all the obligations stipulated in the Contract.

Unless otherwise specified in the SCC, payments shall be made promptly by the
Procuring entity, no later than thirty (30) days after submission of an invoice or
request for payment by the Provider, and its certification by the Procuring entity. The
Procuring entity shall certify or reject such invoices or payment requests within five
(5) days from receipt. Where such invoices or payment requests are rejected, the
Procuring entity shall advise the Provider of the reasons for rejection.

The currency or currencies in which payments shall be made to the Provider under this
Contract shall be specified in the SCC.

Advance Payment Guarantee

Unless otherwise stated in the SCC, where any payment is made in advance of delivery
of any Supplies or Related Services, payment of the advance payment shall be made
against the provision by the Provider of a bank guarantee or an on demand insurance
bond with proof of re-insurance, for the same amount, and shall be valid for the period
stated in the SCC.

Should the advance payment guarantee cease to be valid and the Provider fails to re-
validate it, a deduction equal to the amount of the advance payment may be made by
the Procuring entity from future payments due to the Provider under the contract.

If a Contract is terminated for any reason, the guarantee securing the advance may be
invoked in order to recover the balance of the advance still owed by the Provider.

18. Taxes and Duties
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18.1

18.2

18.3

18.4

Except as otherwise specifically provided in the SCC, the Provider shall bear and pay
all taxes, import duties, and levies imposed on the Provider, by all municipal, state or
national government authorities, both within and outside Lesotho, in connection with
the Supplies and Related Services to be supplied under the Contract.

Notwithstanding GCC Sub-Clause 18.1, and unless otherwise specified in the SCC,
the Procuring entity shall bear and promptly pay all taxes, import duties, and levies
imposed by law in Lesotho on the Supplies and Related Services when such Supplies
and Related Services are supplied from and delivered or completed outside Lesotho.

If any tax exemptions, reductions, allowances or privileges may be available to the
Provider in Lesotho, the Procuring entity shall use its best efforts to enable the
Provider to benefit from any such tax savings to the maximum allowable extent.

For the purpose of the Contract, it is agreed that the Contract Price specified in the
Agreement is based on the taxes, duties, levies, and charges prevailing at the date
twenty-eight (28) days prior to the date of bid submission in Lesotho (called “tax” in
this sub-clause). If any tax rates are increased or decreased, a new tax is introduced, an
existing tax is abolished, or any change in interpretation or application of any tax
occurs in the course of the performance of the Contract, which was or will be assessed
on the Provider, its Subcontractors, or their employees in connection with
performance of the Contract, an equitable adjustment to the Contract Price shall be
made to fully take into account any such change by addition to or reduction from the
Contract Price, as the case may be.

19. Performance Security

19.1

19.2

19.3

19.4

20.

21.
21.1

If so stated in the SCC, the Provider shall, within twenty-one (21) days of the
notification of contract award, provide a Performance Security for the due
performance of the Contract in the amount and currency specified in the SCC or in a
freely convertible currency acceptable to the Procuring entity.

The proceeds of the Performance Security shall be payable to the Procuring entity as
compensation for any loss resulting from the Provider’s failure to complete its obligations
under the Contract.

The Performance Security shall be in one of the forms stipulated by the Procuring
entity in the SCC, or in another form acceptable to the Procuring entity.

The Performance Security shall be discharged by the Procuring entity and returned to
the Provider not later than twenty-eight (28) days following the date of completion of
the Provider’s performance obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

Copyright

The copyright in all drawings, documents, and other materials containing data and
information furnished to the Procuring entity by the Provider herein shall remain
vested in the Provider, or, if they are furnished to the Procuring entity directly or
through the Provider by any third party, including Providers of materials, the
copyright in such materials shall remain vested in such third party.

Confidential Information

The Procuring entity and the Provider shall keep confidential and shall not, without
the written consent of the other party hereto, divulge to any third party any documents,
data, or other information furnished directly or indirectly by the other party hereto in
connection with the Contract, whether such information has been furnished prior to,
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21.2

21.3

21.4

21.5

22.
22.1

22.2
23.
23.1

during or following completion or termination of the Contract. Notwithstanding the
above, the Provider may furnish to its Subcontractor such documents, data, and other
information it receives from the Procuring entity to the extent required for the
Subcontractor to perform its work under the Contract, in which event the Provider
shall obtain from such Subcontractor an undertaking of confidentiality similar to that
imposed on the Provider under GCC Clause 21.

The Procuring entity shall not use such documents, data, and other information
received from the Provider for any purposes unrelated to the contract. Similarly, the
Provider shall not use such documents, data, and other information received from the
Procuring entity for any purpose other than the design, procurement, or other work
and services required for the performance of the Contract.

The obligation of a party under GCC Sub-Clauses 21.1 and 21.2 above, however, shall
not apply to information that:

(a) the Procuring entity or Provider need to share with any institution participating in
the financing of the Contract;

(b) now or hereafter enters the public domain through no fault of that party;

(c) can be proven to have been possessed by that party at the time of disclosure and
which was not previously obtained, directly or indirectly, from the other party; or

(d) otherwise lawfully becomes available to that party from a third party that has no
obligation of confidentiality.

The above provisions of GCC Clause 21 shall not in any way modify any undertaking
of confidentiality given by either of the parties hereto prior to the date of the Contract
in respect of the Supply or any part thereof.

The provisions of GCC Clause 21 shall survive completion or termination, for
whatever reason, of the Contract.

Subcontracting

The Provider shall notify the Procuring entity in writing of all subcontracts awarded
under the Contract if not already specified in the bid. Subcontracting shall in no event
relieve the Provider from any of its obligations, duties, responsibilities, or liability
under the Contract.

Subcontracts shall comply with the provisions of GCC Clauses 3 and 7.
Specifications and Standards

Technical Specifications and Drawings

(a) The Provider shall ensure that the Supplies and Related Services comply with the
technical specifications and other provisions of the Contract.

(b) The Provider shall be entitled to disclaim responsibility for any design, data,
drawing, specification or other document, or any modification thereof provided or
designed by or on behalf of the Procuring entity, by giving a notice of such
disclaimer to the Procuring entity.

(c) The Supplies and Related Services supplied under this Contract shall conform to the
standards mentioned in the Statement of Requirements and, when no applicable
standard is mentioned, the standard shall be equivalent or superior to the official
standards whose application is appropriate to the country of origin of the
Supplies.
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23.2

Wherever references are made in the Contract to codes and standards in accordance
with which it shall be executed, the edition or the revised version of such codes and
standards shall be those specified in the Statement of Requirements. During Contract
execution, any changes in any such codes and standards shall be applied only after
approval by the Procuring entity and shall be treated in accordance with GCC Clause
34.

24. Packing and Documents

24.1

242

25.

The Provider shall provide such packing of the Supplies as is required to prevent their
damage or deterioration during transit to their final destination, as indicated in the
Contract. During transit, the packing shall be sufficient to withstand, without
limitation, rough handling and exposure to extreme temperatures, salt and
precipitation, and open storage. Packing case size and weights shall take into
consideration, where appropriate, the remoteness of the Supplies’ final destination and
the absence of heavy handling facilities at all in transit.

The packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for in
the Contract, including additional requirements, if any, specified in the SCC, and in
any other instructions ordered by the Procuring entity.

Insurance

Unless otherwise specified in the SCC, the Supplies provided under the Contract shall
be fully insured, in a freely convertible currency from an eligible country, against loss
or damage incidental to manufacture or acquisition, transportation, storage, and
delivery, in accordance with the applicable Incoterm or in the manner specified in the
SCC.

26. Transportation

27.
27.1

27.2

27.3

27.4

Responsibility for transportation of the Supplies shall be in accordance with the
Incoterm specified in the SCC.

Inspections and Tests

The Provider shall at its own expense and at no cost to the Procuring entity carry out
all such tests and/or inspections of the Supplies and Related Services as are specified
in the Statement of Requirements.

The inspections and tests may be conducted on the premises of the Provider or its
Subcontractor, at point of delivery, and/or at the Supplies’ final destination, or in
another place in Lesotho as specified in the Statement of Requirements. Subject to
GCC Sub-Clause 27.3, if conducted on the premises of the Provider or its
Subcontractor, all reasonable facilities and assistance, including access to drawings
and production data, shall be furnished to the inspectors at no charge to the Procuring
entity.

The Procuring entity or its designated representative shall be entitled to attend the tests
and/or inspections referred to in GCC Sub-Clause 27.2, provided that the Procuring
entity bears all of its own costs and expenses incurred in connection with such
attendance including, but not limited to, all travelling and board and lodging expenses.

Whenever the Provider is ready to carry out any such test and inspection, it shall give
a reasonable advance notice, including the place and time, to the Procuring entity.
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27.5

27.6

27.7

27.8

The Provider shall obtain from any relevant third party or manufacturer any necessary
permission or consent to enable the Procuring entity or its designated representative to
attend the test and/or inspection.

The Procuring entity may require the Provider to carry out any test and/or inspection
not required by the Contract but deemed necessary to verify that the characteristics
and performance of the Supplies comply with the technical specifications codes and
standards under the Contract, provided that the Provider’s reasonable costs and
expenses incurred in the carrying out of such test and/or inspection shall be added to
the Contract Price. Further, if such test and/or inspection impedes the progress of
manufacturing and/or the Provider’s performance of its other obligations under the
Contract, due allowance will be made in respect of the Delivery Dates and Completion
Dates and the other obligations so affected.

The Provider shall provide the Procuring entity with a report of the results of any such
test and/or inspection.

The Procuring entity may reject any Supplies or any part thereof that fail to pass any
test and/or inspection or do not conform to the specifications. The Provider shall
either rectify or replace such rejected Supplies or parts thereof or make alterations
necessary to meet the specifications at no cost to the Procuring entity, and shall repeat
the test and/or inspection, at no cost to the Procuring entity, upon giving a notice
pursuant to GCC Sub-Clause 27.4.

The Provider agrees that neither the execution of a test and/or inspection of the
Supplies or any part thereof, nor the attendance by the Procuring entity or its
representative, nor the issue of any report pursuant to GCC Sub-Clause 27.6, shall
release the Provider from any warranties or other obligations under the Contract.

28. Liquidated Damages

29.
29.1

29.2

293

If so stated in the SCC and except as provided under GCC Clause 33, if the Provider
fails to deliver any or all of the Supplies or perform the Related Services within the
period specified in the Contract, the Procuring entity may without prejudice to all its
other remedies under the Contract, deduct from the Contract Price, as liquidated
damages, a sum equivalent to the percentage specified in the SCC of the Contract
Price for each week or part thereof of delay until actual delivery or performance, up to
a maximum deduction of the percentage specified in those SCC. Once the maximum is
reached, the Procuring entity may terminate the Contract pursuant to GCC Clause 36.

Warranty

The Provider warrants that all the Supplies are new, unused, and of the most recent or
current models, and that they incorporate all recent improvements in design and
materials, unless provided otherwise in the Contract.

Subject to GCC Sub-Clause 23.1, the Provider further warrants that the Supplies shall
be free from defects arising from any act or omission of the Provider or arising from
design, materials, and workmanship, under normal use in the conditions prevailing in
Lesotho.

Unless otherwise specified in the SCC, the warranty shall remain valid for twelve (12)
months after the Supplies, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the SCC, or for eighteen
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29.4

29.5

29.6

(18) months after the date of shipment or loading in the country of origin, whichever
period concludes earlier.

The Procuring entity shall give notice to the Provider stating the nature of any such
defects together with all available evidence thereof, promptly following the discovery
thereof. The Procuring entity shall afford all reasonable opportunity for the Provider
to inspect such defects.

Upon receipt of such notice, the Provider shall, within two weeks or such other period
specified in the SCC, expeditiously repair or replace the defective Supplies or parts
thereof, at no cost to the Procuring entity.

If having been notified, the Provider fails to remedy the defect within the period
specified in Sub-Clause 29.5, the Procuring entity may proceed to take within a
reasonable period such remedial action as may be necessary, at the Provider’s risk and
expense and without prejudice to any other rights which the Procuring entity may have
against the Provider under the Contract.

30. Patent Indemnity

30.1

30.2

30.3

30.4

30.5

The Provider shall, subject to the Procuring entity’s compliance with GCC Sub-Clause
30.2, indemnify and hold harmless the Procuring entity and its employees and officers
from and against any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature, including attorney’s fees
and expenses, which the Procuring entity may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered design, trademark, copyright,
or other intellectual property right registered or otherwise existing at the date of the
Contract by reason of:

(a) the installation of the Supplies by the Provider or their use in Lesotho or where
the Site is located; and

(b) the sale in any country of the products produced by the Supplies.

Such indemnity shall not cover any use of the Supplies or any part thereof other than
for the purpose indicated by or to be reasonably inferred from the Contract, neither
any infringement resulting from the use of the Supplies or any part thereof, or any
products produced thereby in association or combination with any other equipment,
plant, or materials not supplied by the Provider, pursuant to the Contract.

If any proceedings are brought or any claim is made against the Procuring entity
arising out of the matters referred to in GCC Sub-Clause 30.1, the Procuring entity
shall promptly give the Provider a notice thereof, and the Provider may at its own
expense and in the Procuring entity’s name conduct such proceedings or claim and
any negotiations for the settlement of any such proceedings or claim.

If the Provider fails to notify the Procuring entity within twenty-eight (28) days after
receipt of such notice that it intends to conduct any such proceedings or claim, then
the Procuring entity shall be free to conduct the same on its own behalf.

The Procuring entity shall, at the Provider’s request, afford all available assistance to
the Provider in conducting such proceedings or claim, and shall be reimbursed by the
Provider for all reasonable expenses incurred in so doing.

The Procuring entity shall indemnify and hold harmless the Provider and its
employees, officers, and Subcontractors from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs, and expenses of
any nature, including attorney’s fees and expenses, which the Provider may suffer as a
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31.

32.

33.
33.1

332

333

34.

result of any infringement or alleged infringement of any patent, utility model,
registered design, trademark, copyright, or other intellectual property right registered
or otherwise existing at the date of the Contract arising out of or in connection with
any design, data, drawing, specification, or other documents or materials provided or
designed by or on behalf of the Procuring entity.

Limitation of Liability

Except in cases of gross negligence or wilful misconduct:

(a) neither party shall be liable to the other party for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any obligation of the Provider to
pay liquidated damages to the Procuring entity; and

(b) the aggregate liability of the Provider to the Procuring entity, whether under the
Contract, in tort, or otherwise, shall not exceed the total contract value or such
other amount specified in the SCC, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment, or to any obligation of the
Provider to indemnify the Procuring entity with respect to patent infringement.

Change in Laws and Regulations

Unless otherwise specified in the Contract, if after the date of the Bidding Document,
any law, regulation, ordinance, order or bylaw having the force of law is enacted,
promulgated, abrogated, or changed in Lesotho or where the Site is located (which
shall be deemed to include any change in interpretation or application by the
competent authorities) that subsequently affects the Delivery Date and/or the Contract
Price, then such Delivery Date and/or Contract Price shall be correspondingly
increased or decreased, to the extent that the Provider has thereby been affected in the
performance of any of its obligations under the Contract. Notwithstanding the
foregoing, such additional or reduced cost shall not be separately paid or credited if
the same has already been accounted for in the price adjustment provisions where
applicable, in accordance with GCC Clause 15.

Force Majeure

The Provider shall not be liable for forfeiture of its Performance Security, liquidated
damages, or termination for default if and to the extent that its delay in performance or
other failure to perform its obligations under the Contract is the result of an event of
Force Majeure.

For purposes of this Clause, “Force Majeure” means an event or situation beyond the
control of the Provider that is not foreseeable, is unavoidable, and its origin is not due
to negligence or lack of care on the part of the Provider. Such events may include, but
not be limited to, acts of the Government of Lesotho in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Provider shall promptly notify the Procuring
entity in writing of such condition and the cause thereof. Unless otherwise directed by
the Procuring entity in writing, the Provider shall continue to perform its obligations
under the Contract as far as is reasonably practical, and shall seek all reasonable
alternative means for performance not prevented by the Force Majeure event.

Change Orders and Contract Amendments
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34.1 The Procuring entity may at any time order the Provider through notice in accordance
with GCC Clause 8, to make changes within the general scope of the Contract in any
one or more of the following:

(a) drawings, designs, or specifications, where Supplies to be furnished under the
Contract are to be specifically manufactured for the Procuring entity;

(b) the method of shipment or packing;
(c) the place of delivery; and
(d) the Related Services to be provided by the Provider.

34.2 If any such change causes an increase or decrease in the cost of, or the time required
for, the Provider’s performance of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or in the Delivery/Completion
Schedule, or both, and the Contract shall accordingly be amended. Any claims by the
Provider for adjustment under this Clause must be asserted within twenty-eight (28)
days from the date of the Provider’s receipt of the Procuring entity’s change order.

34.3 Prices to be charged by the Provider for any Related Services that might be needed but
which were not included in the Contract shall be agreed upon in advance by the parties
and shall not exceed the prevailing rates charged to other parties by the Provider for
similar services.

35. Extensions of Time

35.1 [If at any time during performance of the Contract, the Provider or its subcontractors
should encounter conditions impeding timely delivery of the Supplies or completion
of Related Services pursuant to GCC Clause 12, the Provider shall promptly notify the
Procuring entity in writing of the delay, it’s likely duration, and its cause. As soon as
practicable after receipt of the Provider’s notice, the Procuring entity shall evaluate the
situation and may at its discretion extend the Provider’s time for performance, in
which case the extension shall be ratified by the parties by amendment of the Contract.

35.2 Except in case of Force Majeure, as provided under GCC Clause 33, a delay by the
Provider in the performance of its Delivery and Completion obligations shall render
the Provider liable to the imposition of liquidated damages pursuant to GCC Clause
28, unless an extension of time is agreed upon, pursuant to GCC Sub-Clause 35.1.

36. Termination

36.1 The Procuring entity may, by not less than thirty days written notice of termination to
the Provider (except in the event listed in paragraph (f) below, for which there shall be
a written notice of not less than sixty days), such notice to be given after the
occurrence of any of the events specified in GCC Clause 36.1 (a) to (g), terminate the
Contract if:

(a) the Provider fails to remedy a failure in the performance of its obligations within
thirty days or within such other period agreed between the Parties in writing;

(b) the Provider becomes, or if any of the Provider’s members becomes, insolvent or
bankrupt or enters into any agreements with their creditors for relief of debt or take
advantage of any law for the benefit of debtors or go into liquidation or
receivership whether compulsory or voluntary other than for a reconstruction or
amalgamation;

(c) the Provider fails to comply with any final decision reached as a result of
arbitration proceedings pursuant to GCC Clause 10.2 hereof;
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36.2

36.3

37.

(d)

(e
H
(2

the Provider submits to the Procuring entity a statement which has a material effect
on the rights, obligations or interests of the Procuring entity and which the
Procuring entity knows to be false;

the Provider is unable as the result of Force Majeure, to perform a material portion
of the Services for a period of not less than sixty days;

the Procuring entity, in its sole discretion and for any reason whatsoever, decides
to terminate the Contract;

the Provider, in the judgment of the Procuring entity, has engaged in corrupt,
fraudulent, collusive or coercive practices in competing for or in executing the
Contract; or

(h) where the Tribunal directs that a contract should be terminated.

The Provider may, by not less than thirty days written notice to the Procuring entity,
such notice to be given after the occurrence of any of the events specified in GCC
Clause 36.2 (a) to (d) terminate the Contract if:

(a)

(b)
(©)

the Procuring entity is in material breach of its obligations pursuant to the Contract
and has not remedied the same within thirty days (or such longer period as the
Provider may have subsequently approved in writing) following the receipt by the
Procuring entity of the Provider’s notice specifying such breach;

the Provider is unable as the result of Force Majeure, to perform a material portion
of the Services for a period of not less than sixty days; or

the Procuring entity fails to comply with any final decision reached as a result of
arbitration pursuant to GCC Clause 10.2 hereof.

If either Party disputes whether an event specified GCC Clauses 36.1 or GCC Clause

36.2 has occurred, such Party may, within thirty days after receipt of notice of
termination from the other Party, refer the matter to arbitration pursuant to GCC

Clause 10.2 and the Contract shall not be terminated on account of such event except

in accordance with the terms of any resulting arbitral award.

Assignment

Neither the Procuring entity nor the Provider shall assign, in whole or in part, their

obligations under this Contract, except with prior written consent of the other party.
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Section 8: Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement the General Conditions
of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those
in the GCC.

GCC clause Special Conditions
reference

The Procurement Reference Number is: LPB/001/2026

GCC 1(g) The Eligible Countries are those listed in Section 5 of the Bidding
Document.

GCC 1(o0) The destination of delivery of the Supplies is: Lesotho PostBank, Kings
way Road, Mafike House, Maseru, Lesotho.

GCC 2.1(H) The other documents forming part of the Contract are: Service Level
Agreement

GCC 4.2 (b) The version of Incoterms shall be: N/A

GCCSs.a1 The language shall be: English

GCC 6 The individuals or firms in a joint venture, consortium or association shall

be jointly and severally liable.

GCC 8.1 For notices, the Procuring entity’s address shall be:
Attention: The Managing Director

Street Address: Kingsway Road

Floor/Room number: 2" Floor Mafike House
Town/City: Maseru

P. O. Box:

Country: Lesotho

Telephone:

Facsimile number: N/A

Electronic mail address:ternders@]Ipb.co.ls

For notices, the Provider’s address shall be:
Attention:

Street Address:
Floor/Room number:
Town/City:

P. O. Box:

Country:

Telephone:

Facsimile number:
Electronic mail address:

GCC9 The Governing law shall be the law of Lesotho

GCC10.2 The formal mechanism for the resolution of disputes shall be Negotiation,
and or Arbitration Act of Lesotho.
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GCC clause Special Conditions
reference

GCC 12 Date of delivery shall be:

The shipping and other documents to be furnished by the Provider are:
The point of delivery shall be:

GCC 15.2 The price adjustment shall be: 10%

GCC 16.1 The structure of payments shall be: Lump Sum Fixed rate

GCC 16.3 The payment period shall be:

GCC 16.4 The currency(ies) for payments shall be: Maloti

GCC17.1 An advance payment guarantee shall not be required.

The period of validity of the Advance Payment Guarantee shall be: N/A

GCC 18.1 The Provider shall be responsible for all taxes, import duties and levies
imposed on the Provider except for the following: N/A

GCC 18.2 The Procuring entity shall be responsible for all taxes, import duties and
levies imposed by law in Lesotho on the Supplies except for the
following:

GCC19.1 A Performance Security shall be required.

The amount of the Performance Security shall be: (between 5 and 10 % of
the contract value)
The currency shall be: Maloti

GCC19.3 The forms of acceptable Performance Securities are: Unconditional Bank
Guarantee issued by a reputable commercial bank.

GCC 194 Discharge of the Performance Security shall take place: Within twenty-
eight (28) days after the successful completion of all contractual
obligations including acceptance of all deliverables and expiry of the
warranty or defects liability period, provided that no claims are
outstanding against the Contractor.

GCC 24.2 The packing, marking and documentation within and outside the packages
shall be: N/A

GCC 25 The insurance coverage shall not be required:

Where insurance coverage is required, the supplies shall be insured 100%
of the total contract value.

GCC 26 The INCOTERMS shall be: N/A

GCC 28 Liquidated Damages shall/shall not apply.

The liquidated damage shall be: 2% per week
The maximum amount of liquidated damages shall be:M500,000.00
GCC29.3 The period of validity of the Warranty shall be: 12 months after Go-Live
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GCC clause Special Conditions
reference
GCC 295 The period within which the Provider shall repair or replace defective
supplies shall be: 12 Months
GCC 31(b) The amount of aggregate liability shall be: 100% of the contract price.
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Section 9: Contract Forms

Table of Forms
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Agreement
Procurement Reference No:
THIS AGREEMENT made the day of , , between
of (hereinafter “the
Procuring entity”), of the one part, and of

(hereinafter “the Provider”), of the other part:

WHEREAS the Procuring entity invited bids for certain Supplies and Related Services, viz.,

and  has

accepted a Bid by the Provider for the provision of those Supplies and Related Services in the

sum of (hereinafter “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1.

In this Agreement words and expressions shall have the same meanings as are respectively
assigned to them in the Contract referred to.

In consideration of the payments to be made by the Procuring entity to the Provider as
indicated in this Agreement, the Provider hereby covenants with the Procuring entity to
provide the Supplies and Related Services and to remedy defects therein in conformity in
all respects with the provisions of the Contract.

The Procuring entity hereby covenants to pay the Provider in consideration of the provision
of the Supplies and Related Services and the remedying of defects therein, the Contract
Price or such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the law specified in the Special Conditions of Contract on the day, month and
year indicated above.

Signed by (for the Procuring entity)

Name: Position:

In the presence of:

Name: Position:
Signed by (for the Provider)
Name: Position:

In the presence of:

Name: Position:
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[The Performance Security should be on the letterhead of the issuing Financial Institution and
should be signed by a person with the proper authority to sign documents that are binding on
the Financial Institution]

Performance Security

Date: [insert date (as day, month, and year) of Performance Security]
Procurement Reference No: [insert Procurement Reference Number]
To: [insert complete name of Procuring entity]

WHEREAS [insert name complete of Provider] (hereinafter “the Provider”) has undertaken,
pursuant to Contract No. [insert number] dated [insert day, month and year] to supply [brief
description of the Supplies and Related Services] (hereinafter “the Contract”).

AND WHEREAS it has been stipulated by you in the aforementioned Contract that the
Provider shall furnish you with a security [insert type of security] issued by a reputable
guarantor for the sum specified therein as security for compliance with the Provider’s
performance obligations in accordance with the Contract.

AND WHEREAS the undersigned [insert complete name of Guarantor], legally domiciled in
[insert complete address of Guarantor], (hereinafter the “Guarantor”), have agreed to give the
Provider a security:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of
the Provider, up to a total of /insert currency and amount of guarantee in words and figures]
and we undertake to pay you, upon your first written demand declaring the Provider to be in
default under the Contract, without cavil or argument, any sum or sums within the limits of
[insert currency and amount of guarantee in words and figures] as aforesaid, without your
needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This security is valid until the [insert number] day of [insert month], [insert year].

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
758, except that subparagraph (i1) of Sub-article 20(a) is hereby excluded.

Name: [insert complete name of person signing the Performance Security]
In the capacity of [insert legal capacity of person signing the Performance Security]

Signed: [signature of person whose name and capacity are shown above]

Duly authorised to sign the Performance Security for and on behalf of: [insert complete name
of Financial Institution]

Dated on day of , [insert date of signing]
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[The Advance Payment Security should be on the letterhead of the issuing Financial Institution
and should be signed by a person with the proper authority to sign documents that are binding
on the Financial Institution]

Advance Payment Security

Date: [insert date (as day, month, and year) of Payment Security]
Procurement Reference No.: [insert Procurement Reference Number]
To: [insert complete name of Procuring entity]

In accordance with the payment provision included in the Contract, in relation to advance
payments, [insert complete name of Provider] (hereinafter called “the Provider”) shall deposit
with the Procuring entity a security consisting of /indicate type of security], to guarantee its
proper and faithful performance of the obligations imposed by said Clause of the Contract, in
the amount of [insert currency and amount of guarantee in words and figures].

We, the undersigned /[insert complete name of Guarantor], legally domiciled in [insert full
address of Guarantor] (hereinafter “the Guarantor”), as instructed by the Provider, agree
unconditionally and irrevocably to guarantee as primary obligor and not as surety merely, the
payment to the Procuring entity on its first demand without whatsoever right of objection on
our part and without its first claim to the Provider, in the amount not exceeding /insert
currency and amount of guarantee in words and figures].

This security shall remain valid and in full effect from the date of the advance payment
received by the Provider under the Contract until [insert day, month and year].

Name: [insert complete name of person signing the Payment Security]
In the capacity of [insert legal capacity of person signing the Payment Security]

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
758, except that subparagraph (ii) of Sub-article 20(a) is hereby excluded.

Signed: [signature of person whose name and capacity are shown above]

Duly authorised to sign the Payment Security for and on behalf of: [insert complete name of
the Financial Institution]

Dated on day of , [insert date of signing]
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